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Frank E. Overbey Jr.
3001 Golf Links Drive
Las Vegas, NV 89134 '
Tel. (702) 284-4855 Nov. 22, 2000

As stated in the first paragraph of Asst. Secretary Huntoon's opening letter
(p-i- i) the Draft Study is 3 document proposed * .. to comply with the
terms of a settlement agreement between DOE, the Natural Resources
Defense Council, and 38 other plaintiffs.” and it “... is not & decision
document, {snd] it docs not attempt to deseribe how DOFE intends to address
these issuex except where decisions siready have heen made.” Accordingly,
said Study is considered tu be a descriptive primer of the Long Term
Stewardship (LTS) program which describes the nature of the challenges, as
forescen at the present time, to be resolved.

The chapter contents are detsiled in the Table of Contents and described in
paragraph 1.1 entifled “Organization of the Draft Study”. In addition, =
grey-shaded box on p.5 highlights a notice that the Study is not a decision
document, and states, “The principal purposcs of the Draff Study are to
promote information exchange and to inform the decision making processes
at the nafional level and at individual sites.” Aud then follows Chapters 2
thru 10 which discuss the Complexities of Stewardship, provides salient
definitions, anticipated stewardship activities, real-property management
plaoniog under the National Environment Policy Act, and DOE Orders,
funding considerations and options, # recognition that change and
re-evaluation will be op-going throughout LTS plans, programs, and
activities, There are niue (9) related Appendices, and 27 explanatory
Exhibits, an excellent List of Acronyms, and a six page Glossary of terms
unigue to the content of the Study.

The subject document is considered to be a very comprehensive summary of
the multiple aspects of Long Terms Stewardship, and will serve as & useful
resource for developing follow-on Site Specific Long Term Stewardship
Flans, Funding Options and Activities,
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43.1 — The Department appreciates this comment. Thank you.




The following comments are pravided on the Draft DOE Document Enfitled: Long-Tenm Srer-'arﬁshfp
Btudy dated Ocioher 24, 2000,

1.0 SPECIFIGC COMMENTS

Page ji: Last sentence under reliable & ient funding. .
“Funding will be an impantant eamponent of the overall lang-term slewardship strategy at each sits”
This is an understatement]! What kind of meaningful stewardship program cauld ba implamentss

without appropriate and sufficiant funding? It is an absolute necassity to have leng term refiable
funding in place for any stewardehip pragram to be sffectly-

Page; What is Long-term Stewardshin?
Ta have fo resort to the use of forsign words, in this case Latin no Iess, in defining Stewardship is
ther ironic and almest humorous! “intsr alia” which is equivalent to saying: among other things! Itis
ifficult anough trying to understand and grasp the concepts presented in this document without having
fo resart to the use of non-English words. Can't simple Rnguage be employed or is the concapt of
Stewardship so foreign tw DOE that they must emplay the uee of non-English words to corvey ideas?

E_‘Igges v, 2 and 4

On pagas Iv and 4 Itis indicated that the public comment perind i 45 days fram Notice of Availability in
the Federal Ragister, while on page 3 in Exhibit 1-2. it is indizated that this commant period = 60 days.
With a dacument providing details regarding the Implementatian of a vary intricate and complizated
Lbng-term Stewardship program that will extend for multiple generations inte the future, if's cradibility iz
Eakensd whan semething as simple as the public comment period Is unclaar and Inconsistant, with
proverbial nght hand not knowing what the [&ft hand is doing!

es ijj, 2, 2 and A dix A
Tbe gcronym PEIS is present on several pages but is never defined. It appears that effort is being
rnude to svoid any discussion of the term PEIS and how it is related to this particular document. Alsa
the document pressnted in Exhibd 1-1, Entitied: Long-term Stewardship Study for PEIS Settfement
Agreement Draft, 2000, |= that this report? A visitto the referenced Wah site implies that they are one
inithe same report. If, in fact, they are the same documeant, why ara the titles different and couldnt it be
enptizitly stated in Exhibit 1-1, that this is that document?

anes 12114
Sé:t'mn 151(b) of the NWPA Indicatas thal DOE has the option not to accept certain privately swned
mste gites. Thig seams fo parmit numeraus parallel universes for waste sites with differant entities
respunsmlﬂ for their oversight! If the private owner refuses fo invast in the necassary long-term
stewardshlp or simply no longer exisis, do these sites fall by the wayside or, after some legel sxarcises,
would they be placad under DOE uvel‘slg:ht?

Page 0

Tﬁe caption indicates 21 sites, but only 20 are listed, The Navada Test Site is missing from tha NNSA

list.

20 GENERAL COMMENTS

1. Although numeasous federal, state, tribal, and private entiies may be respansible for the long-
term stewardship of specific waste sites, it is not clzar after raview of this document ifthen&lwsll
ke a single oversight agency whish manitors compliance and comprebensively tracks ongoing
long-term stewardship actlviies at all such waste sites no matter whose responsibility they may

1 MFGanga {HaD0

Commnentyl, TS Drafi-240ctna

43.2

43.3

43.4

43.5

43.6

43.7

43.8

43.2 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship
funding requirements. Developing an alternative funding mechanism will require additional study and eventually
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of
long-term stewardship as one of the most important issues that should be addressed by the senior management
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration.

43.3 — This term is a direct quote from the Settlement Agreement.

43.4 — The reference to 60 days was an error in the pre-publication version of the Draft Study that was
corrected in the Final Study.

43.5 — The Study now uses the acronym "WM PEIS," which is defined in the List of Acronyms.

43.6 — This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working
Group recently identified the issue of how DOE will ensure adequate protection of human health and the
environment at sites transferred to the private sector as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment
will be provided to the Executive Steering Committee for their consideration. In addition, as noted in Section 3.1
of the Study, section 151(b) of the Nuclear Waste Policy Act allows the transfer of certain NRC licensed sites to
DOE but does not require DOE to accept them.

43.7 — NTS was inadvertently omitted from the pre-publication version of the Draft Study and is now included in
the list.

43.8 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between
federal vs. non-federal leadership, and between a strong central organization vs. independent field
organizations. The Department notes that a balance that may work well for one site may not work well for other
sites.




utimately bacome. Wil this be the rola of the DOE Office of Long-term Stewardship? If wagte
sites réquiring a long-term siewardship program ara dispersed amang multiole povernment and
Private enlilies, what control machanisms are planned 1o assure that the very site-spacific long-
term stewardship procedures and respongibilies are maintained and properly followed over
multigensrational fime intervals? '

. With regards to infarmation management (Chapter 7) there is discussion of permanant markers
that wil lest 3 long a5 *practicable’, and retention of various data, documents, maps, ete. for
Very long time periods, However, thare is no discussion of the concept to periodically aszess
the physical inteqrity of ell such tams s well s “current tachnologiss” of the time to ravitalize
&l sueh important materials. | don'tthink this ha to be viewad ¢ 3 gre chanca activity after
which we must five with what we ot and simply try to maintain crifical nformation for as long ¢

possible in its present form,

40 EDITORIAL COMMENTS

F!l gl
The heading, Exfribit 3-3. [continued), shaid appesr at the top of page 2

Appendix B Page B-3

The heading, Exhibl B-1....... Snould be moved ta top of page B-4.

. ndix g B-6 through B-10 .
The heading, Exhibit 8-2. (continued), should appaar at the fop of each of pages B+6 thraugh B-10,

Angendix B Page 840
To be congistant with other entriss in Exhibit B-2., this should read: 19, State and Tribal Warking
Group (STGWG), Closure for the Savanth Generation. February 1999,

alggndix B Page B-12

The heading, Exhibit B-3. {confivuec), should appear at he top of page 812,

Appendix E Paga E-A/E-2

Pfage E-2 ot n&mbered; Exhibit should be refarred to as E-1., not Exnibit 2; and Iast sentence on page

Ex1 should explicly refer to Exhisit £-1,

ﬂp_qg_ndig F PageF-AIF-2
Prge F-2 net numbered and fast sentence on page F-1 should explieitly referta Exhibit F-1,

43.9 43.9 — The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department
¥ |agrees that remedies may need to be reassessed periodically in light of changing circumstances and
information. Section 10.2 of the Study includes a discussion of these points.

43.10 43.10 — The text has been changed to reflect this comment.

43.11 |43.11 — This was corrected.

43.12[43.12 — This was corrected.

43.13]43.13 — The text has been altered to reflect this comment.

| 43 .14 |43.14 — This was corrected.

| 43.15 |43.15 — These were corrected.

| 43.16'43'16 — These were corrected.



MEMORANDUM

TO: Distrbution

FROM: Cynthia Ortiz (original signed by C. T. Ortiz)
DATE: December 12, 2000

SUBJECT: Coruments on Stewardship Reports

T have one main concern ahout the Nevada Test Sita NV-related stewardship
reports. That concern s that they lack specificity in identifying controlling
legal and regulatory docuients. For example, mention is made of DOE
Orders in the taxt, but nowhere can a Lt bs f:runil of the actusl applicable
orders. The same applies to other governmensal statutory and regulatory
drivers, [ do think some effort should he made to compile auch 2 list of
bibliographic and textual documentation in order w0 increase the credibility
and legality of the fina] reports that are published. Some of this is dons in
the DOE. Hesdquarters Tong-Term meurd.qhip Siudy Draft for Public
Comment dated October 2000. However, thers 1 no indication of a legsl
eitator or hibliographic citation List in that document either, but at least this
beadquarters version has made some attempt to include those references
(such as, mentioning DOE Order 1230.7 Ameriean Indian Tribnl Government
Policy referenced on page D-1).

By no means should such citations be considered complete. In fact, it could
be stated in the text that referances in the text are 45 complete a8 pessible at
the time of publication end the Ribliography might he entitled as
Freliminary Bibiliography.

Merely mentioning web sites does not seem sufficiont to me gither in the long
or the short run,

43.17

43.17 -- The Department acknowledges these comments in a text box in Section 4.1 of the Study. The specific
mechanisms available for oversight and enforcement of long-term stewardship vary according to the applicable
regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a policy on
potential alternative regulatory regimes at specific sites. These comments will be provided to the senior
management Long-term Stewardship Executive Steering Committee for their consideration.The Department is
currently drafting guidance for site-specific long-term stewardship plans and has begun to address the issue of
long-term stewardship information management. These efforts will address records management and
documentation.
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Dieoember 15, 2600

Mr. Steven Livingstone, Project Manager
U.5. Depariment of Energy
B.0. Box 45079

Washington, D.C. 200026-5079
RE:  COMMENTS ON THE DRAFT LONG-TERM STEWARDSI{IP STHDY
Dear Mr, Livingstons,

The Ehathone-Bannock Trihas appraciate the o i i I
ac : PEeTiny o provide lechnice] ersments to the
Draft Lamg-Term Stthnlrdslup Study dated October 2000. We compliment DOE and its staff for
The gquality of work that is represented in this docugtent While recogmizing the importance of
lmg—T_a@S:rma:dal_n‘p?nd its impast on netusal resources, e emphesls on planalng for the
Uncertaiitiss in Mmm belween the agency and other partizs {including tribal mticns) iz 44.1

The decisions regarding the fands and resources eomsidered ik LTS efforts zee

importint to fhe Tribes and to ths Fort Bridger Treaty of 1968, Whils DOE's m:fﬁml

w&aﬁww Lac‘:&lcr;mnr_m{ﬂﬁ[.} petlpies the abariginal homelands of the

ues: DO : e terfitorics &% well &5 gur Rr.s::rv?ti_m: lands. This i also
wpm@mﬁmﬁm Department of Energy; decisions that affect

federally recognized Indien tribes, the Treatics, and the federal fiduciary trust to Indian tribes

Tribal Canperns to the Deaft Stugy:
+  Just a5 DOE sites have *Rite-specific™ missions and goals, tribss are “tribe-specific”; sach

i) 3%‘“%21“;@&;%““&;@% “‘;ﬂgms_m B i
e il wth ot WA
cunsidmdndmisfm}mm f-wﬁr:m&ﬁiﬁ;ﬂ:aﬁﬁmg;m | 44 4
Aol we ﬁm}ﬂiﬁhﬁﬂﬁ sk s ¢ dcision doect? _
""HE‘TPE""E;?:-'" decumeats that sre decisfon rkmmi:tsm o e, Wi other | 44.5

Tribal group precticiny its individus] tradition, valus, and cultmal The Fi
it . “The Final 44.2
Study rpay address this fest 5o not to infer that all triba] rations .Fﬁ::fm. .
+ ;I'Nhn Stmhum—Bammllc peopls ootupy the lands sround DOE facilities, inchuding
! EE[., the Lowman site, and the Nevada site. All of these sites are within the aboriginal -
temtorics of the wribes and are equally important when considering the Inng-term ‘ 443

44.1 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process

to allow for meaningful Tribal and public involvement.

44.2 — This comment is acknowledged in a text box in Section 9.1 of the Study. The Department does not
suggest or infer that all Tribal nations are the same. Language has been added to the text box on the Role of
Tribal Governments in Long-term Stewardship (Section 9.1 of the Study) to emphasize this point.

44.3 — This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working
Group recently identified the issue of how DOE will ensure adequate protection of human health and the
environment at sites transferred to the private sector as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment
will be provided to the Executive Steering Committee for their consideration. Section 6.2 of the Study states
explicitly that Tribal treaty rights and the Federal Indian Trust responsibility are important factors for evaluating
the potential for transferring real property from DOE control to another federal or non-federal entity.

44.4 — No. The Study reflects the decisions that have been made, it is not a decision document for those
decisions.

44.5 — This comment focuses on site-specific issues. Where these issues have identified general issues for
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final
Study. This comment has been forwarded to the Department's long-term stewardship representatives at the
appropriate sites; however, the long-term stewardship study is not the appropriate document for addressing site-
specific issues.




* DOE“IMMWMWHQM R v
Shoshae- exercis their “trust responsibility” g the
i TAbs and ot ey i e by

providing
ﬁ@mﬁ&:m@mwmm&ﬁﬁlﬁiﬁm lnpm:;?ly
o1 dotivities i ‘advmalynffw:dwlnmh,w,muurnﬂmkhmhﬁn
activities ating to tribel interests and accegs, "

¢ Consultation i
it e Wﬂhﬂfbﬂu&nmwhm.smofwm

mbamhnwuubﬂthaba]umdwm-hmd assessmant and managemen

rigk

maWﬂﬁ;PpOﬁsmwﬁﬂUMMWMaMh;m

mm}mm ‘onmenta et/ welless or al] generations (resent or

+ m #, H

memlhﬁn i!dhnmai'lymymws];rwiﬁa"tw,hwwit‘sm
0 ?Daﬁgd;g‘wwfsmb]ebmhof

remediation/s wcleanup Wllmmrewhulmdsofdmupwiﬂhe

‘ Prmmmu;mkasmmmmmhmh
plwiee‘ Dmposalbymﬂirlecﬁmaoliquuidmbwiuls,m

ﬂuﬂl.asﬂumosphaicmmmﬂw i

mmwmmmmam

¢ Thedraf fmprinciplcsof]ﬁmmmmj' - Ithough these princj
3 - . : i i
g mwmmum@mrmsmﬁm“ﬁmw i
Bssure mmmphmnphmmﬁugmﬂshmmmhtw ?

44.6

44.7

44.8

44.9

| 44.10

| 44.11

| 44.12

44.13

4414

44.15

44.16

44.6 — See response to Comment 44.1.

44.7 — The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department
agrees that the terms "cleanup,” "end state," and "closure" are less than ideal. The term "cleanup" is a common
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall
scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in
long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long-
term stewardship. The Department also maintains a Web Site (http:/Its.apps.em.doe.gov) that provides public
access to numerous documents describing the scope and challenges associated with long-term stewardship.
The Department's Long-term Stewardship Working Group recently identified the issue of developing a
consistent, consensus definition of long-term stewardship as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee.

44.8 — As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in
developing the guidance that will specify the format and content for site-specific long-term stewardship plans.

44.9 — This comment is acknowledged in a text box in Section 9.1 of the Study. The definition of "affected
parties" in Chapter 1 of the Study was broadened to include regional concerns. Section 4.1 and Chapter 9 of
the Study acknowledge the special government-to-government relationship between the federal government
and Tribal governments. Chapter 9 of the Study also acknowledges the importance of ensuring that the federal
Indian Trust Responsibilities and federal treaty obligations are met.

44.10 — See response to Comment 44.1.

44.11 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made
on a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy
that cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.

44.12 — The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department
agrees that more information is needed on the scope of future long-term stewardship activities and better life-
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship
as one of the most important issues that should be addressed by the senior management Long-term
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included
difficulties in determining long-term stewardship costs now and in the future because there is no consistent
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This
comment will be forwarded to the Executive Steering Committee for their consideration.

44.13 — See response to Comment 44.9.




44.14 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship.

44.15 — See response to Comment 44.9.

44.16 — The Department acknowledges this comment in a text box in Section 10.2 of the Study. Exhibit 9-1 of
the Study includes inter-generational equity and responsibility as a DOE consideration in developing and
implementing long-term stewardship.




Institutions} controls and enginesred controls may be viswsd as failures depending upan
nctive remedintion strategizs. An intense review/study of the effsclivensss of enginesred | 4417
controls versus institutional strategies nesds to be fully undersinod.

Although tims frames to implement LTS may depend upon funding and the controfs

dizcuszad in the draft, our peneration should be focusite on futire proposed plans and | 44.18
remedies while considering the funding mechanisms to complets trus cleanup.

We suppert STGW s comments to this drafi study. : | 44.19
The draft discusses tribel and public awareness, however it should 9k discuss risal and
publiz evaluations et, and of, sites. We compliment DOE fn its advisory aroups, howewer | 44.20
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decigion a3 well 25 through other processes.
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Port Hall Tribal Business Council
Tribai AlP Trimecior Office
DOE Amevican bpafian Program Mpmee

44.17 — The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship
planning and may change over time.

44.18 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration.

44.19 — Please see responses to comment letter 28.

|44.20 — See response to Comment 44.1.

|44.21 — See response to Comment 44.1.

44.22 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship
funding requirements. Developing an alternative funding mechanism will require additional study and eventually
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of
long-term stewardship as one of the most important issues that should be addressed by the senior management
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration.




Campbell, Kathleen

From: Mark Denhamfristi Hanson [markkris@earthlink.net]
Sent: Manday, Decembear 18, 2000 1:45 PM

To: Stephen.Livingstone@em.doe.gov

Subject: lang term stewardship

Mr. Livingstone, Theass somments were timely sant but for some regzon
bounced. | dldn't notice it until now, so | am resubmitting them. Pleasz
consider gn the record for this pracseding. Thank you

Crear Mr. Livingstone, )

These are the camments of the Regional Associstion of Concemed
Enviranmentalists (RACE) and tha Cosliton for Nuckear Justice (M) on the
DOE's Long Term Stawardship Plan. RACE and CN. are both grassroots
environmarrtal nr%anzahnnls frem Southem ilfincis and Western Kentucky
which have members that live argund and near to the Paducah Gaseous
Diffusion Plant, and have besn seversly adversely affiected by the pallution
arnd con@mination around the plant We fashion our comments after those
from the Tri-Valley CARES organization.

* THE HIGHEST PRIORITY SHOULD BE PLACED ON SELECTING REMEDIES THAT
FROTECT THE LONG-TERM SAFETY AND HEALTH OF THE COMMUNITY AND OF THE
ENVIRGNMENT SURROUNDING THE DOE FACILITY. All agpacts of establishing,
maintaining and funding long-t=rm stewardship aclivities should be
considered during the remedy selection pracess thet is part of active
cleanup. Wherever possible, we prefer that DOE facilities are cleaned up to
2 lavel that allows unrestricied use and aveids the need for long-term
stewardehip. Whers clesnup to sush a level is not practical due to current
tachnical constraints, we want commitments insartad into final remedy
decision documents detailing the stewardship plan and funding.
. I:n addition, DOE should provide an opportunity for the public to
allengs
cleanup choices if there is overwhelming concern in the community for the
Impacts of a cleanup technology, espagially one that iz exparimentzal,
) Lungr;hterm stewardship should also incluge tha residential
Jseighborhoods

around the faciiities. For example, at Paducsh, thers are residances within
clase provimity to the facility which have been severcly contaminated by the
plant, and yet thers is little or no program ar sendern for glzaning up
their proparty and providing for thalr security and quality of life. Far
axample, long term stevfan:ishtip should include funds for testing of private
prnEerty. for compensation to families for lost property values and health
Pm_ &, and ather unforasess problems ceused by the contarnination from the
acility, such az problems in adulthood caused by childhood exposure o the
centaminatian from the [ DOE SHOULD DEVELOFR A PROGRAM TO LOOK,
FOR SCOLUTIONS THAT WOULD
MINIMIZE OR ELIMINATE THE NEED FOR LONG-TERM STEWARDSHIP. We are aware
that some contaminants will have to be "stored” in place or at the site for
long pariods of time. This may be frue for many ragionuclides and some
chemicals, often when they are in the form of dense-non-aquecus phass
inulds {_EPN.-"'.P'LS?. Wi alsa believe that once decisions are made to leave a
cantaminant in place, it is dificult to get funding to monitor it while
simultaneausly continuing researsh an how the contaminant could be safely
treated. Still, developing 2 remedial treatment that destroys a chemical
contaminant, for sxample, should remain 2 high priority. as it avolds the
nead for long-term stewardship measures. We propose that DOE form a
dedicated pregram thet keeps an eys tawards the future, and continually
Ik for solutions to thesa problems. In short, DOE sheuid continue to
develop new and betier remediation tachnalogies for sites that are In the
eng-term stewardship mode, and then to move them back 1o active cleanup
when it is technicaly fegsiple to do 2o,
i At the Peducah site. thers is serous long term earthquake threat,
-4

FEM0US saitmic congemn must be taken serously for long term stewardship,
Such storage of wastes, or wastes feft in place, must ba considerad in

orst-caza seenarios as to what would oecur under serious seismic
attivities. Mot io consider this wauld be fook-hardy.

45.0

45.1

| 45.2

45.3

45.0 — Please see responses to comment letter 6.

45.1 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.

|45.2 — See response to Comment 45.1.

45.3 — This comment focuses on site-specific issues. Where these issues have identified general issues for
long-term stewardship, the Department has attempted to communicate these issues in both the Draft and Final
Study. The specific comments in this section have been forwarded to the Department's long-term stewardship
representatives at the appropriate sites; however, the long-term stewardship study is not the appropriate
document for addressing site-specific issues.




WE STRONGLY ADVISE THAT DOE DEVELOP A MECHANISM WHERE LOCAL
Cﬂh_-li_r":'r_LINmEs WILL BE INVOLWVED IN LONG-TERM STEWARDSHIP DECISIONS.
is
shoukd inciude inva lvement [n initial long-term stewardship acfivities and
any shangss to those activities that may occur as a result of re-evaluation
ar modificaiion of the remedy. The communily should also be involved in
periodic reviews, such as the five-yesr review cycle under CERCLA (the
Suparfund l@w) to re-svaluaie the effectiveness and performancea of lang
term stewardship 2ctivities. Additlonally, indepandent technical experize
should ba provided to communities to azsist them in wading through the many
technical documents that form the basis for key geclsions.
- im addifion, each of the major sites showld complets their site-wide
&
in compliance with DOE's MEPA regulations, This should inciuds long-tarm 454
stawardship consid erations.
- DEVELOP CONTINGENCY PLANS AT THE TIME CLEANUP DECISIONS ARE MADE.
The Mational Acadamy of Sciences’ Nations! Ressarch Council recommended
that "00OE should plar for uncertainty and fallibility” of some aspects of
the long-tern stewardship program; including developing plans “to maximize
follow-through on phased, iterative and adaptive long-term Instlitutianal
management approaches at sites whara contaminants remain.” We believe that
theza plans should be developed concurrent with clesnup decizions, and
shoukd be pericdically revisited.

" DEVELDF FIRM FUNDING COMMITMENTS FOR LONG-TERM STEWARDSHIP,
Funding for stewardship activitles must be adequate, When the final remedy

ie agraod upan at 2 site, full funding for stewaje'gship activities should ba

defined, ingluding the role of the parties whe will manage the funding and

the funding sourcas.

* PERIQDICALLY RE-EVALUATE THE REMEDY. DOE (or subseguent faderal
managers) should impiemant & systemstic process for re-evaluating and if
naaded, modifying existing LTS activitiss to ensure that developments in

science, technology and performance ara incorporated. This reevaluation

should consider the following: changes in health standands associated with
contaminants that are left in piace, changes in technology that wera not

available gt the time when initial cleanup dacisions were made but if

implemented would eliminate tha need for long-term stawardship activities,

and parfarmance of the remedy m piace. The community should be involved in
these re-evaluations.

T A RELIABLE, UP-TO-DATE RECORD MANAGEMENT FACILITY ACCESSIBLE TO THE
COMMUNITY IS REQUIRED. DOE must fully charactarize, docurment, and disclose

ail gnvironmental contamination at its sites in case failures ooour, At &

minirum, DOE needs 1o develop 3 record management system that will always

b accessibie at or n=ar the location of the stewardship activities.

* DEVELOP POLICY AND REGULATIONS ON PROPERTY TRANSFERS. Ona of the
more difficult aspects of this program is daciding how to handia pro

transfers and the abligations of DOE and the new owner after the fransfer.

Wa strongly advise that this be addrezsed as poiicy and spacifle

reguiation, which contains the pramise that DOE is responsible for g sits

in parpatuity unkess the new owner has sitered the propety (e.g., drilis

through a8 laTr_'u:IﬁII}. vigigted & legal deed restriction, or sontaminates the

enviranmen

* AVOID TRANSFERRING OR RELOCATING HAZARDOUS SUBSTANCES. This
practice adds the complication of trensportation and rectamation of the
former site, while still maintaining the burden of leng-term stewardship
aciivities. We are also concermed that some locations with lax standards
could become the dumping ground for many long-lived hazardous materials.
Howsaver, there must be a serious consideration given to saismic
CONCarns
when even considering onzite disposgal for certain sites like Padecah,
Transportatlan is mot 2 gaod eption, but, suffering the long term 45.5
consequenzes of environmental releases of contaminsnis thru major seismic
activiies is a serious matter.

- WHEN CONTAMINANTS ARE LEFT IN PLACE, DOE SHOULD COMPENSATE LOCAL
GOVERMMENTS.
Compansation ta fund protective equipment, emergency

45.4 — The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The
specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the
senior management Long-term Stewardship Executive Steering Committee for their consideration.

45.5 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship. In addition, the Department agrees with the
commenter's concerns about seismic and other catastrophic events that have a reasonable probability of
causing remedy failures. Periodic assessments of the remedy are required by law and may result in a need to
take further action at sites with physical limitations.




circles
around szch facllity, should be educsted in the long tarm stewartiship

i o ““ag.likl, mmmamwm with thesz feclifiss, In 456 45.6 — See response to Comment 45.1.
1 thera are long tm and trestmant activi
mmsmmbﬁmmmmwmﬂmm%m
facilties, wihen, and how, and they should be given input ino this process.
Thenk you for e itk 3
Mark Donham
Krisk Henson
RACE
Coaliion for Nuclgar Justics
RR#1, Box 308

IL 82010
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Campbell, Kathleen

From: Girod. Brenda

Sent: Friday, December 23, 2000 1:49 PM
To: Hegner, Bob

e Campbell, Kathlkeen

Subject: FWi: Cemments on LTS draft

These comments just came in,..

-——-Original Measzage-—-

Fror: McBaugh, Debra [mailte: Debra MeBaugh@DOH, WA GOV]
Sent: Friday. Decambsar 22, 2000 1:45 PM

Ta: ‘Steven livingstonef@em doe.gov'

Cec: "bgirpd@icfeonsuiting.com’; Jaquish, Dick; Erckson, John (DOH);
Danialsan, Al; Van Verst, Scott; Albin, Lynn

Subject Comments on LTS draft

Dear Mr. Livingstone:

A5 a state with one of the largest of the DOE facilities, Hanford, long-tarm
stawardship is an issue of importance. Recognizing that immediate cleanup
i= the most crucial concern, detarmining how these facilities will effect

future generations, how to address reuse of property and land, and how to
keep, safely, the legacy land. matarials, and waste before cleanup is
extremely important. Ve therefore took the ime to review the Draft
Long-Term Steweardship Study. Unfortunately, dua io mzny cther tasks, we
wers net able to send cur commeants until now. We apologize and hope you
will still consiger thern, With that, our first comment will be a welcome

cre. We found the document well done and quite compiete. The few comment=
we have will, hopefully, be of a constructive nature.

We suggest the Confersnce of Radiation Control Program Directors (CRCPD) be
cluded in the development of long-tarm stewardship policies and
~rocedures. This national ceganization consists of members from all of the
Alates’ radiation confrgl rams. |t provides a forum for centrelized
communization among e states and betwaen the states and the federal
government. Maors than thirteen states have DOE-operated facilitios, so the
subjact iz of inierest to them. Al least two CRCPD committees deal with DOE
decommissioning.

Some additional discussion would be halpful on the maaning of "unrestricted
use". itis used fraguently in the document, |t appesrs to be used
intarchangeakbly with "rurel residential” to describe eomplete cleanup, where
peopiz can live without restrictlons. There are situations where rural
residential land usa may be sgcaptable, but a gravel pit or strip mining may
not be. Unrestricted use means that regulators can walk away with no
restrictions on any use of the land. It wauld be approprigte to address

thiz itar it more detsil,

EBecauszs stewardship is complicated and many crganizations want to be
imvalved, public guireach programs are important. Often thase who are
farthest away from a site, and may not be as well informed, raize the
largest concems. It would be worth considering a layered approach where
greater weight is given to inputs from those who live near or may be

irectly impacted by a remediated site. We recognize this may not be
passible in all si ions.

Cur l2st comment involves institutional controls.  Stewardship requires

methods for assuring public haalth and safety throughouf cleanup and afier

cleanup when residusl hazardous materials are laft in place. Often states

and lpcal governments will be the anforcing agencies, Itis vital to form a

zooperative ralationship betwesn DOE and state and local governmants to

\u:llﬁrEEs this msue. We encourage you to keap this in your plans for the
e,

Thank you for the opportunity to commeant on this document.  Again, we

46.1

46.2

46.3

46.4

46.5

46.1 — The Department appreciates this comment. Thank you.

46.2 — The Department acknowledges this comment in a text box in Section 4.2.1 of the Study. As noted in
Section 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites with
ongoing, non-EM missions will transfer to the site landlord organization when the EM cleanup mission is
completed and several conditions are met. The Study in several sections notes existing guidance and guidance
under development that address one or more aspects of long-term stewardship. In addition, the senior
management Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan for
long-term stewardship. The Strategic Plan will be the basis for additional program planning documents,
including any future policies, procedures, processes, mechanisms, and strategies. The Executive Steering
Committee will provide recommendations for the resolution of specific issues, including paths forward and
timetables, as appropriate. This comment will be forwarded to the Executive Steering Committee for their
consideration.

46.3 — The Department attempted to clarify the meaning of "unrestricted use" versus residential use of the land
in a footnote in Section 2.1 of the Study.

46.4 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.

46.5 — The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship
planning and may change over time.




apologize for the lateness of our comments. If you have any questions
piease do not hesitate to call me at 360-236-3251 or Richard Jaquish at
S08-525-2804.

OMcE

Oebra McBaugh, CHP, Manager

cnvironmental Radiation - Assessing radiation in the environment, ensurin
public health

360-236-3251

FAX 360-236-2255

This message may be confidential. I you received it by mistake, please
ofify sender and delete the message. All messages to and from the
n=nt of Health may be discinsed to the public.
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MER. KIRSHENBERG: Actually, why don't vou
leave that up because I think it's good to -- that last
glide -- spome of the guestions or the particular
comments that you'ra asking -- am I supposed to =it
thera?

MER. CRESEY: Yezh, please.

ME. WERNER: OQr you can use this one, if you
prefer.

ME. EIESHENBERG: I feel -- feel kind of
weird sitting with my back to all of you, I guesa, =so
I'll gtand hers and lock at both sides. I -- I guess I
don't nesd this vet., I am going to want to address
thoge gquestions.

First, let me tell you who we are and who i
am. I'm the Executive Director of Energy Communities
Alliance, and we're the membership organizaticn of the
local govermments arcund Department of Energy
facilities.

and obvicusly, long-term stewardship is
critical te us just as the underlying izsue, which is
really anvironmental cleanup is critical because one is
protection of human health and the environment, but,
too, after DOE's gone from a lot of theoe sites wa are
the ones who are going to be lefr =till there in those
communities. &And where DOE hzs a continuing operation

EXECUTIVE COURT REFQRTERS, INC.
(301} 565-0064
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we want to make sure that sites that are being
transferrad out of ownsrship and being brought into the
local community remain protective or -- or ars
protective of human health and the environment and the
sites -- and the -- the environmental contaminated
gites that are ocn-site, we want ko msks sure that they
are not posing a threst to the worksrs on the site or
the people who live around the sites. And those ars
all real critical imsues.

What -- whenever T talk about long-term
stewardship I like to think about where did we really
comse from? And this go=s into the study because I
think the study outlines very well the very complicgated
igsue of long-term stewardship. But to simplify it,
and I think the way that communitiss look at this, is
that it really came out of snvironmental cleanup.

The number one criteris which is spelled out
in here for envircomenial cleanup is really the
National -- under the Natiomal Contingency Flan is
protection of human health from the environment. About
five, =ix wvears ago, people thought when DOE said thac
they were going to clean up all the sites that all the
sites werse going to be cleaned up, which meant there's
going te be nething lefr there when they're dones.

And there was a big push from the Department

EXECUTIVE COURT REPORTERE, INC.
(301) SE5-D064
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to gt buy-in from the local community te say, okay,

“let's leock at future use of the site, let's, you know,

let's talk about, vou know, cur ability to clean up
because of, ons, we only have a limited budgsat on the
cleanup, and two, there's only a certain amount of
technical feasgibility rhar we can do in order to clean
up some of these sites as well.

And whan we got down into that, there --
there were years and ysars of arguments between state
regulators, local governments, Tribal governments,
citizens' groups saying we want complete cleanup till
where we move to. Okay, we will accept risk-based
cleanup as long ag we have protection of human health
from the envirconment for the long term. And that's
really where you get into this long-term stewardship
idea.

We had a meeting recently in Idaho of the
Wational Governors' Asscciation, National Asgocisrion
of Attornevs Gensral, some Tribal ropregetitatives from
the State and Tribal Weorking Group. Thers wers -- T
think the local S58AB from the INEL site, I think there
wWas one or two repressntatives. And then there was
ECA. mnd we talked about what are the issues arcunﬁ
environmental cleanup that we can all really agres
upon, and that was how to integrate and how -- how

EXECUTIVE COURT EEPORTERS, INC.
{301) S565-0064
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long-term stewardship is going to work because if we
are going to support the idea thar lsas cleanup is
geing to happen, that -- that the Federal govermment is
not going to apend I forgot how many trillions of
dollars it was going to be to clean it up to background
levels, then we -- then leong-term stewardship has to
work. B&And that's really where we come out, and that's
where, really, the importance of this type of report
comes out.

This report when we went through it -- by the

way, ECAR, for the receord, is going to submit specific

comments in writing. The local governments right now
arcund the sites have begun drafting something and have
gent gomething arcund to each other, and by December
15th, the deadline, we will submit the specific report
-- Tthe specific commentes.

One of the things that we want to make sure
is addressed in the comments, though, as well is
locking at the idea of permanence and making sure that
that is something that -- that's integrated very
clearly irte the report. I think it is when it talks
about some of the issuesz, but I want to make sure
that's also highlighted asz part of the national
centingency plan and those types of things.

. We really support the ideas that are spelled

EXECUTIVE COUET REPORTERS, INC.
{301) E5E€5-0D054
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out. I think this is the firs: time I'wve sean in the
DOE document where it's spelled out all the differsnt
laws that go into -- that are integrated into
envircnmental cleanup at the gites and how remedy
selection plays inte that. S0 astually, I thought that
-- and ECR belisves that that iz wvery good.

I think it alsg allows people to realize the
issues and how impertant they =re and how difficult
they are to resclve as far as long-term stewardship.

It lays them out -- it layes out all the issuesz, and as
¥ou said, it's not a decigion deogument so it dossn't
give us sclutions, but I think that's what people are
locking for, the development of those sclutions. I
think that's going to be critieal. I gusss those are
next steps in the process, so I think that's scmething
that we're going to need.

What it deoes do, it -- this is something, as
I =aid, that all the different groupsa that we work with
and the citizens hawve really rallied around in wanting
to make sure that this really works. And I think that
this is something that is critieal for the Department,
and I think it's something that Dr. Huntoon has said is
critical for the Department to move forward with. And
I think pzople are relying upon long -- this idea of
developing a sclution of long-term stewardship with

EXECUTIVE COURT REFORTERS, INC.
(301) S&65-0064
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communtities, and I think that's real important. I
think that's spelled out in here in how you're starting
to do that, and I think that's real good.

I guess, you know, the one thing that I want
Lo -- want to leave with this, because I do think this
report is -- is a good outlins of issues, is the real
n=ed for the next step. And I think the NDAR report
will spell out some of the specific issues, and I think
it -- if you look at this type of report with the, I
guess, the last -« I think the last iteration of it ie
the "10-Year Report." Is that the last iteratiomn? The
"2006 Report," then the "l10-Year Report"? What's the
laztest one? The "Paths to Closurse Report"?  Okay.

The latest wversion is the "Patha to Closure
Report” with the NDAA veport. I think it will =pell
cut for the local communities around the sites really
what iz going to happen at the end-state or what needs
to happen at the end-state. aAnd I think with that I
think the Department will be able to continue to have
support for its envircomental cleanup program. I think
without those types of things and without some
cartainty that long-term stewardship or this work om
long-term stewardship, I think what you'rs going to ses
is the possibility of a drop-off in support because
what we want to make sure is that there's protection of

EXECUTIVE COURT REPORTERS, INC.
(301} 565-0064
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\* December 27, 2000

Steven Livingstone

Project Manager

U.S. Department of Energy
P.O. Box 45079

‘Washington, D. C. 20026-5079

Dear Mr. Livingstone:
Thank you for the opportunity to review the Department of Energy’s Long-Term

Stewardship Study Draft dated October 2000. In general this study has identified many
of the problems and issues that DOE faces in managing the legacy of radioactive and

49.1 — The Department appreciates this comment. Thank you.

chemical wastes from its operations at sites across this nation. This document serves as a 49.1

beginning set of references for defining long term stewardship activities DOE sites. This

study also provides the basis for DOE to initiate development of guidance for long-term

stewardship and an opportunity to commence direct discussions with the Yakama Nation

on this issue. 49.2 — The Department acknowledges this comment in Section 2.1 of the Study. The Department notes that the
definition of long-term stewardship used in the Study is that which is stated explicitly in the Settlement

Unfortunately the current approach that DOE has taken to limit cleanup and reduce Agreement. The Department agrees that Ion_g time frames may ble involved, and has adged a te?(t box in

engineered protection of buried wastes does not ensurc adequate compliance and 492 Chapter 2 of the Study to help clarify that point. The Department's Long-term Stewardship Working Group

protection for future generations. The timeframes for ensuring adequate long-term
stewardship ranges from a few centuries to well over thousands of years and planning for
such should be phased to allow for emerging stewardship needs and remediation
technologies to be developed. Limited cleanup is not stewardship.

Specific comments to the draft study are provided in the attachment to this letter. If' you
have any questions, please feel free to contact me.

Sincerely,

Russell Jim, Manager
Yakama Nation ER/WM Program

1 Attachment

cc; Duane Clark, Chair, RHW Committee
Carroll Palmer, Deputy Director, DNR
Keith Klein, Hanford Project Manager
Jim Werner, Director, Office LTS
Kevin Clarke, Indian Programs Mgr.

Post Office Box 151, Fort Road, Toppenish, WA 98948 (509) 865-5121

recently identified the issue of developing a consistent, consensus definition of long-term stewardship as one of
the most important issues that should be addressed by the senior management Long-term Stewardship
Executive Steering Committee. In addition, the Department notes that its cleanup decisions are in compliance
with applicable laws and regulations and believes that it is and will continue to be in compliance with applicable
laws and regulations during long-term stewardship. However, as noted in Chapter 10 of the Study, these and
other laws and regulations may change over time, and the Department recognizes that long-term stewardship
should be able to respond to any changing requirements.




Comments on USDOE Draft Long-Term Stewardship Study

Chapter 1. The Study needs a definition of Long-Term Stewardship that is more useful than
the one in the 1998 Settlement Agreement. There is no time-frame mentioned in the current
definition on p. 1 — as it now stands LTS has no real delinition apart from the acts of “cleanup”
or “closure” themselves. Most of this document assumes that L'I'S will be an institution over an
extraordinarily deep geologic time period, but that is not at all reflected in the page 1 sidebar.
There must be some indication in the definition that the standards for LTS required for DOE sites
will probably not be the same as the stewardship mandates for closure under CERCLA, RCRA,
UMTRCA, ctc.

The phrasc “completed or plans to complete ‘cleanup’™ assumes that “cleanup™ has also been
defined or characterized in a manner that is acceptable to all stakeholders. However, to date this
has not been done. End states have not been fully examined or decided upon to the satistaction
of those to whom LTS will inevitably be charged, i.e., Tribes, states, local governments, etc.

The problem here is that the whole concept of LTS as it is discussed herein begins with certain
assumptions that may or may not be true, and that has not undergone rigorous public scrutiny.
Most prominently, the fundamental premise for LTS as defined in the Study is contained in its
fourth sentence: “Based on existing plans and agreemenis with regulators and affected parties,
EM program cleamips will leave behind residual levels of radioactivity (e.g., buried waste) and
other residual hazards at most sites.”

First, DOE does not have existing plans or agreements with all, or even most of the “affected
parties” regarding cleanup standards. Some states have compliance agreements, but none of the
alTected Indian tribes have compliance agreements with any DOE sites (although the Yakama
Nation has attempted to sign one). Second, the only document cited for the LTS premise is
Status Report on Paths to Closure, DOE/EM-0526, March 2000. It would be extremely helpful
to give a summary explanation in the Study of how the DOE arrived at the conclusion that large
amounts of residual contamination will remain. Although it may be clear to EM, it is not entirely
clear to most of the affected parties. The “plans and agreements” referred to in the LTS premise
should he cired specifically in a footnote, for the record.

Chapter 3.  Discussion of [ TS and closeouts of remedial actions under CERCLA must
include an analysis of how Natural Resource Damage Assessments fit into the scheme. Exhibit
3-2 is completely inaccurate because it does not address NRDA under “Operate and Maintain
Remedy.” Although NRDA has not been used by trustees extensively at DOE nuclear weapons
complex sites, the statutory mandate is there for trustees to ensure that the remedial action
chosen has mitigated impacts of contaminants upon natural resources. NRDA could potentially
have an enormous effect on how LTS is implemented, and it is harely mentioned in the Study (in
Chapter 9).

Chapter 5.  DOE appears to have changed the EPA’s regulatory LTS terms. “Active”
controls are now “engineered,” and only “passive” controls retain the “institutional™ label
Ilowever. the relabeling does not change the fact that the weakness of controls like deed notices,

49.3

49.4

49.5

49.6

49.7

49.8

49.3 — The Department acknowledges this comment in Section 2.1 of the Study. The Department notes that the
definition of long-term stewardship used in the Study is that which is stated explicitly in the Settlement
Agreement. The Department agrees that long time frames may be involved, and has added a text box in
Chapter 2 of the Study to help clarify that point. The Department's Long-term Stewardship Working Group
recently identified the issue of developing a consistent, consensus definition of long-term stewardship as one of
the most important issues that should be addressed by the senior management Long-term Stewardship
Executive Steering Committee. In addition, the Department is required to comply with the long-term
stewardship requirements pursuant to existing laws (e.g., AEA, CERCLA, RCRA, UMTRCA); however, as noted
in Chapter 10 of the Study, these and other laws and regulations may change over time, and the Department
recognizes that long-term stewardship must be able to respond to any changing requirements.

49.4 — DOE has attempted to define what it means by cleanup and understands that others may prefer a
different definition.

49.5 — The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department
agrees that the terms "cleanup,” "end state,” and "closure" are less than ideal. The term "cleanup" is a common
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall
scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in
long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long-
term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public
access to numerous documents describing the scope and challenges associated with long-term stewardship.
The Department's Long-term Stewardship Working Group recently identified the issue of developing a
consistent, consensus definition of long-term stewardship as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee. The specific
language in question has been clarified to state: "Based on existing plans and agreements with regulators, with
input from affected parties, ...." The Study also notes in several places the importance of ensuring that federal
Indian Trust Responsibilities and federal treaty obligations consistent with the unique legal and political status of
Tribes are met during LTS.

49.6 — The expectation that large amounts of residual hazards will remain after cleanup is complete is
documented in several publications, including the 1996 Baseline Environmental Management Report, the 1998
Accelerating Cleanup: Paths to Closure, the 2000 Status Report on Paths to Closure, From Cleanup to
Stewardship, and the 2001Report to Congress on Long-term Stewardship. These documents are based upon
information provided by each DOE site and reflect site-specific cleanup decisions made at each site using
required public involvement processes.

49.7 — NRDA considerations are discussed in Chapter 9 of the Study. The Department is concerned that a
discussion of the special consideration of the CERCLA NRDA process at the suggested point in Chapter 3
might distract the reader from the main points discussed therein. In Chapter 9, DOE discusses the special case
in which impacts to natural resources might be integrated into an environmental response action. Based on
EM's "Policy on Integration of Natural Resource Concerns Into Response Actions" (see text box, Chapter 9,
page 97) it is expected that a remedy that takes impacts to natural resources into account would be selected.
Therefore, any O&M activity resulting from this special case of remedy selection would be expected to be
incorporated into the Record of Decision for the action, and would become part of the long-term stewardship of
the site. The O&M activity occurring as part of the LTS should, therefore, have the NRDA considerations
associated with the selected remedies already "built-in."




deed restrictions, zoning and easements should have a major effect on the DOE’s decision to

convey property containing residual contamination to another government or a private party. 49.8
The serious concerns that are raised in this chapter regarding such controls should be much more )
integrated into the discussion of “Post-Transfer Property Management™ in Section 6.3

Chapter 6.  In the first sentence on p. 64, should be “Tribal nations have reserved legal rights 499
to pursue certain activities...” '

Discussion of Tribal treaty rights on p. 64 is incomplete and misleading, because it misses the
point that once federal lands are conveyed into private hands, the treaty rights to hunt and gather
toods and medicines could be extinguished. “Open and unclaimed lands™ basically means
“public lands™ under federal court decisions, any property transfers from DOE Lo private entities
will essentially violate the trust responsibility that the Study describes. Hanford, which i1s on
Yakama ceded land, is entirely within this category

49.10

Chapter 7. The “four major aspects” of information management fail to include two more
critical factors: 5) accuracy and 6) public trust in DOE information. These have been serious
issues with both the AEC and DOE for the entire life of the weapons complex Affected parties
are still uncertain about whether they can rely on the information that DOE produces. All of this
information identification, “quality control,” preservation, and public access are not going to
change the fact that most stakeholders do not trust the United States to tell the truth about
contamination and its effects on human health and the environment. Any discussion of
information should deal with whether the DOE will do as complete an assessment of
contamination and its real or potential harm as possible before conducting remediation, closure
and LTS functions. NRDA assessments may be critical in this analysis. Also, any DOE claim
that “national security” is a legitimate excuse for withholding information is a relic of the Cold
War and should be discarded immediately.

49.11

49.12

Chapter 8.  There should be a discussion of natural resource damages liability under
CERCLA as a factor in costs associated with remediation and/or LTS. An explanation of how
NRDA damages are estimated would be helpful.

49.13

Chapter 10. Issues that should be included.
| 49.14
| 49.15

1. DOE may not be the proper institution to administer LTS.

2. Congressional legislation may be needed for LTS directives, either generally or for particular
sites.

3. Ideas analyzed in the Resources For the Future (RFF) and National Research Council (NRC)
studies on LTS are not really examined at all.

| 49.16

49.8 — The Department appreciates the commenter's suggestion to more fully integrate the two discussions.
However, the Department believes that the discussion of uncertainties about the long-term effectiveness of
institutional controls (Chapter 5) provides sufficient context for the discussion of post-transfer property
management (Chapter 6).

49.9 — The text has been altered to reflect this comment.

49.10 — The Department acknowledges this comment in a text box and footnote in Section 6.2 of the Study.
The Study also acknowledges that there is disagreement as to whether Treaty rights and Federal Trust
Responsibilities apply to specific withdrawn land.

49.11 — The Department agrees that accuracy and public trust are important aspects of information
management and has added bullets in Section 7.1 of the Study to note this.

49.12 — The Department recognizes public concerns about residual site hazards and has acknowledged this
comment in a text box in Section 3.2 of the Study. Information on the nature of residual hazards and their
potential adverse effects on health, welfare, and the environment should be appropriately available to the public.
The Department's Long-term Stewardship Working Group recently identified public involvement as one of the
most important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions.

49.13 — DOE policy is to integrate natural resources concerns into resource actions, as noted in Section 9.1 of
the Study.

49.14 — The Department acknowledges this comment in a text box in Section 4.2 of the Draft Study. The Study
has included examples of successful efforts to assist individual sites in establishing these partnerships.
Developing partnerships, however, is both difficult and time-consuming, and it may be years before partnerships
become function smoothly. Potential options for managing long-term stewardship include a centralized agency
to steward Federal sites. However, a detailed discussion of the advantages and disadvantages of such a
centralized agency is beyond the scope of the Study, which is required to focus on DOE sites.

49.15 — The Department acknowledges these comments in a text box in Section 4.1 of the Final Study. The
specific mechanisms available for oversight and enforcement of long-term stewardship vary according to the
applicable regulatory regime(s) and state laws on a site-specific basis. The Department has not developed a
policy on potential alternative regulatory regimes at specific sites. These comments will be provided to the
senior management Long-term Stewardship Executive Steering Committee for their consideration.

49.16 — The Department believes that most of the key issues addressed in both studies are addressed in the
Study, including such issues as the integration of long-term stewardship into ongoing DOE missions; institutional
controls; information management; environmental monitoring; creating a stewardship mandate; the potential role
of other federal agencies; uncertainties about the long-term effectiveness of engineered and institutional
controls; "bigger-picture" factors such as land use changes around sites; contingency planning, and flexibility.
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December 15, 2000

Mr. Steve |ivingstone
Project Manager

L.5. Department of Energy
P. 0. Box 45047
Washington, DC 20026-5078

Dear Mr. Livingstone:

Thank you for the opportunity to review and comment on the Department of Energy’s (DOE)
Draft Long-Term Stewardship Study. As you know, Ohio has been an active participant in the
discussion of Long Term Stewardship (LTS) at the national level. We also will have some of
the first large sites that will move from cleanup to the LTS phase and, accordingly, this issue
is critical to the long term protectiveness of the Department's sitcs in Ohio, We would like to
provide the following comments based on our review of the document.

50.1 — The Department appreciates this comment. Thank you.
Comments of the Draft Long-term Stewardship Study
1. General Comment: This is a well written document encompassing the current situation of
LTS, problems faced with it, and possible alternatives for how the LTS program can be 50.1 50.2 - Please see responses to comment letter 19 and comment letter 28.
managed, The manner in which the scoping comments were handled was excellent. The :
document has been significantly improved by the extensive interaction that has occurred with
cxternal stakeholder groups. DOE is to be commended for efiective outreach in the | TS area.
50.3 — The Study has been finalized.
2. General Comment: Chic EPA has also been involved in the review of this document with
both the National Governors Association and the State and Tribal Government Warking Group. 50.2
We would also like to support the comments submitted by both of these organizations, 50.4 — The Department agrees that site-specific long-term stewardship planning and decision documents should
clearly identify problems, remedial objectives, and long-term stewardship implications to the extent feasible.
3. General comment: Due to the quality of this draft and the importance of LTS, we urge DOE Section 3.2 of the Study has been revised to emphasize this point. The Department acknowledges this
1o make appropriate revisions and expeditiously finalize the report. While we are confident that comment i_n a text box in Section 3.2 of the Stgdy. Chgpter 4 of the Study discusses DOE's current policy
the next administration will provide the necessary focus on this critical iszue and will also 50.3 requiring sites to conduct long-term stewardship planning.
receive considerable outside support for this effort, the transition process could resultina loss
of momentum. Timely finalization of this report will assure that it serves as an effective building
block for future efforts by the depariment.
50.5 — The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department
4. Chapter 3: There is a real opportunity to include more LTS considerations in the remedy agrees that more information is needed on the scope of future long-term stewardship activities and better life-
selection process. While the present process does contain some LTS considerations, many 50.4 cycle cost estimates are needt_—}d. lThe Study inc_orporates the c_:ost estimates from the Report to Congrt_ass on
important LTS elements are omitted. Cleanup to unrestricted use would allow the aveidance . Long-term Stewardshlp anq will discuss the lba3|s for thesg_estlmates. Acc_urate cost estimates are critical for
of LTS costs and this should serve as the point of departure for the LTS evaluation. The clear Ié)ng-term stewardship, particularly for ensuring gccountabll!ty for thg technlcal_scope of the program. The
\ . . . . . 3 ) 3 eport to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.
inclusion of LTS mns.lderatm.nsl in the remedy selection process is an important factor in the The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship
acceptance of long term institutional controls. as one of the most important issues that should be addressed by the senior management Long-term
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included
3. 3.3 The “full life-cycle cost accounting” which is mentioned for the evaluation of each 50.5 difficulties in determining long-term stewardship costs now and in the future because there is no consistent
alternative by DOE is not an accurate account of future costs for LTS, The DOE definition of procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This
comment will be forwarded to the Executive Steering Committee for their consideration.
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Mr. Steve Livingstone
December 15, 2000
Page 2

‘life-cycle’ cumrently only extends for 70 years. Many of these sites will remain under
stewardship for much longer time periods. A new accounting method needs to be developed
which can follow the costs of stewardship through the whole design life of the remedy.

6. Institutional Controls: It is clear that institutional controls are going to be an important
component of the cleanup at many DOE sites where free release of the property is not passible.
However, as the docurment describes, the historical use of these controls has been problematic.
DOE, states, tribes and stakeholders will need to develop some new tools in this area if
cleanups at these site are to remain protective into the futurc. This is also an area whare it
would be helpful to have interaction with_other federal agencies with similar long term
responsibilities.

7. Funding: Relying on annual Congressional appropriations to fund LTS is not adequate. A
method which guarantees that the necessary funding will be available in the future is the only
solution. Many remedies are being and will be based on the assumption that LTS will he
performed. With annual appropriations, there may be years in which the LTS program doss
not receive the funding necessary to administer the stewardship plans, This could quite
realistically cause the failure of a number of remedies, and in return no longer protect human
health and the environment as required.

8. Sustainability; [t1s very important to recognize the fact that over time, LTS at sites will need
tobe reevaluated. Advances in technology as well as changes in contaminants could ultimately
change remedies at sites. A timetable needs to he established as to how often sifes
undergoing LTS need to be reevaluated to ensure the best possible course of action for the site
is being followed,

Thank you again for the opportunity to provide feedback. If you have any questions please
contact us at (937) 285-6357.

Sincerely,

%ﬁfﬁ / /fm

Thomas A. Winston, P.E.
Chief, Southwest District Office

and
ot LAl )
Graham Mitchell

Chief, Office of Federal Facilitizs Oversight
cc: Christopher Jones, Director

TAWIGEMBr

50.6

50.7

50.8

50.6 — The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that
Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship
planning and may change over time.

50.7 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration.

50.8 — The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department
agrees that remedies may need to be reassessed periodically in light of changing circumstances and
information. Section 10.2 of the Study includes a discussion of these points. Specific timetables for re-
evaluating remedies need to be established on a site-specific basis.
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9:24 a.m.

MR, CRSEY: Okay. Wwhy don't we get starced?

Thanks for coming. My name iz Sean Casey.
I'11 be your moderator for teday.

Currently, we only have one person who is
here who has signed up to -- to maks comments. We hkad
prior actice of two, so we're <« our -- we're --
underatand somebody is -- ies coming later this merping.
1f anybody changes their mind and would like es make a
cemment along the way, there's a pign-up sheer out
front or just cstch my attentien. T don't think
there's going to be a2 long line.

If you want to speak, there's a table up here
with a microphone that you're welcome te ecome up to.

If you'd rather stay where you are, I'd be glaﬂ to
bring you this microphone dewn, But because we'ra
transcribing and recording averything, please speak
into the microphone even though we're actually in a
fairly close proximity here. BAnd also state your name
when you speak sc that we can get it ints ths
transcript.

With that..let me turn it over to Jim, who's
going te walk you through hand-euts. If you don't have
thess, those are cut on the front table. When he's

EXECUTIVE COURT REPQRTERS, INC.
(301} 565-0064



10

11

1z

13

14

15

1g

17

13

13

20

21

2z

23

24

25

through, we'll see if anybody slse wants to spsak.
Beyond that we have one psrgon signed up, and we'll --
we'll take it from thars_

Jim?

MR. WERNER: Thank you, Sean. Is this on
yei?

{Pauge)

ME. WERNER: It's not working., And the only
reazon we'd uae it iz so that we can record it so we
cEn meet our "Federzl Register" astice requirements.

Dh{ wall, Does this one work?

(Paues)

ME. WERNER: Good morning. Most of the folks
here, I think, are very familiar with thsse issues, but
I think because theras's a few people not, ws're Jjust
golng to use the time to provide an introduetion just -
- and an update for other people. Would people find it
useful to get an update on some of the izsues? I sse a
"yaz." Okay. From some people, eveh though vou'rs
familiar gensrally with the issues.

Well, I'm glad we've got a few familiar faces
and a few new opss. I -- I'd liks to use the time to
provide not just an update, though, of the activity on
the report that we'rz talking about today but on other
activities that we're working on, primarily some of the

EXECUTIVE COURT REPORTERS, INC.
(301) 565-0064
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related activities that we're working on here in DOS
hesdguartsrs, particularly in Washington, not just the
GFermantown.

But the point of todayv's mesting, just for
the record, 1s te provide an opportunity to provide
comment on 2 draft study that we have prepared. The
draft study we refer to iz the National Study on long-
Term Stewardship, or sometimes the PEIS study, is out
for public comment. It's been out since October 3lst,
I believe, and the public comment period extends till
December 15th. We will have one other mesting that
we'll have concurrent with another national conference
that's going on and want this to be an evening session
out on the west coast on December l4th for folks who
are interested in that asz well,

Let me talk, first of all, abeout whare some
of thie came from, for background for people who have
not heard it, and then talk zbout this study az well ag
cthars.

Az many of you know, I was -- when I fipst
came to DOE I was the Director of the Palicy and Budget
Office here for Eive and a half years, and one of the
big prodjects we toock on was to ssk the guestion where
are we going? Why are we spending all this money? And
how much money are we golng to spend? And what are we

ZXECUTIVE COURT REPORTERS, INC.
{301) RER-DOE4
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going to buy when we're dons spending sll this money?
That was known as the Baseline Report, the Baseline
Environmental Managemens Report. EAnd soms of you wers
involved in that. That was a -- an enormous effert
involving many dozens or hundreds of psople. We
finally foreced, I have to =ay, our fiesld offices to
come up with tachniecal baselines providing the scope,
schadule, and cost of their activities, and this was
the first time this was ever dens for many, if not
moat, of cur field offices.

We astuzlly did two of these baseline
analyses. One was published in 1395, the other
publighed in 1994, and that was the -- for the first
time we learned that the cost of the EM Program would
be gbeout £200 billion.

But we learned z whole lot more, and I would
say more important things than just thst £200 billion
number ‘cause anybody who was involved in it, and soms
of you <- a couple of you were, ¥new that that =00
billicn number will ehange depending on a lot of
variables, such as what's the -- the extent of cleamup,
how much do you spsnd on overhead, and hew you define
the scope.

But one of the other important lessons we got
cut of it is when we were done cleamup you're actually
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not dong cleanup. That iz, when you're done cleanup
wiat you're going to have is & lot of sites with
residual contamination. Is fact, most of you have seen
the map of the United States showing that we've got
over a hundred sites whers thers's going to be residual
contamination and waste left after cleanup.

Zo really, the gusstion was what are you
buying and what are you going to do with product vou'wve
bought? What you're going to buy iz a lot of
eontaminated sites. They're going to be -- hopefully,
what you've really bought is lower risk and lower cost,
and that helps you refine, well, why are you doing this
whole EM Program? You're doing it to reduce risk and
to reduce cost becausse you're not going to eliminate
the risk, you're going to -- or thes hazard, vou're
golng To reduce it greatly to a level that vou can use
the land afterwardo.

So it helped vefins for the first time what
the whole EM Program was about, and then it -- sven
though the EM Program started im 1383, 1985 was really
the first time we got a ssnse of what we were really
buying for the EM Program.

Having spent three and a half vears of my
life on that and five years as Policy Director, and we
-= many of us started to move on to the question of,
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well, when we're done with the BEM Program, what's going
te be left and how de ws prepare for that? Thers's --
to the extent you ecan prepars for 1life after the EM
Program, hopefully you can do better in focusing the --
the EM Program of actually reducing cost and reducing .
risk, which is hopefully what you're buying, not just
spending money for no reason.

But along the way we'wve now spent about S60
billion. BAnd sometimss we've achisved palpable
results, sometimes we've not been able to measurs them.
We have acknowledged, though, explicitly the need for
long-term stewardship, which iz something that T think
some folke have not acknowledged explicitly. and that,
of course, helps us in getting the cleanup done because
a lot of the -- we find our stakehclderﬁ -- and perhaps
wa2'll hear a comment today about it -- loeecal
govermments, developers, state governments,
staksholders are concerned that if DOE's doing cleanup
znd it's actually not geoing to clean it up to
background, zeres contamination then whers is the
commitment, whers is the -- the technical activities to
prrovide coptinued protecrion? FEven if it's enly $5000
& year, thers's got to be some mechanism of checking
up, monitcring the zites. &And to the extent DOE fails
to provide that assurance, then people are concerned
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that you -- that they don't want you to laeave znything
behind and they want vou to clean it up to complete
background.

S0 we've been able to provide st leaest the
beginning of some agsurance that there's going to ba an
adequate, though very low-cost, program for long-term
stewardship so people will become more accepting of
remedies that don't necescarily leave an enormous
amount of contamination behind. "Cause frankly, the
technology and the money just isn't thers to eliminate
all the contamination in all the cases.

| In 1%%9, our new Assistant Secratary, Carolyn
Huntoon identified this as one of her top priorities
for many of those above reasons and established our new
Office of Long-Term Stewardship. You know, the -- the
Congress has bean very interested in this for many of
the same reasons local developers and stakeholdsrs and
other people are interested becsuse thsy want to make
sure that we can finish the EM Frogram in a cost-
effective way but make sure there's something there
after the EM Frogram.

L} nd that the -- a lot of these results
wera captured in & report by the Natiomal Resource
Council of the Naticnzl Academy of Sciencas, who raised
an air of skepticism that the efforr is not yet
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complete. 2nd I think the Department has to
acknowledge that our effort is pot Yer completa but
we're at least working on it.

The FRC report that came out in huguet spaid
that it's not just something you do after cleanup, it
should be a pervasive concept you consider during a
cleanup process 8o that you consider what you're going
to do after a cleanup while you're designing a remedy.
And sc you design some sort of sustainability in during
the design phase that the effectivensss of the initia]
work, you know, is technically reliant on what comes --
what you plan to do afterwards. That ig, if we're
going to apend $200 billiem, unless you provide 10
million or whatever it is afterwards, 100 million, tham
your initial investment will etart to erods away and
your -- your -- your money will, you know, end up being
thrown cut the window.

The -- the NRC said that they find it the
Department's current reliance, they called it
problematic, and they -- they listed a number of
reasons why the Department didn't yet have a reliable
program for long-term stewardship. Based on that, the
Nationzl Acadety of Sciences provided come strategic
cbjectives that recognize the -- the ungertainty of all
this, the -- the need to plan for pozaible failure and
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to respond to that with some sort of flewibhle program,
to having center structures. 2&nd that's a -- an area
they did not explore a lot, but in discussions with
them they recognize the nsed for cantractors to having
incentives to reduce cost, not inecrease and inflate
coete, which may be going on out there. We --
concerned. I'm not geoing to get inte all the strategic
chjectives, but we're trying to respond to them in --
in our various activities right now.

Let me move to today's subject. Today's
gubject io this particular study that cams about as a2
regult of & lawsult settlement that «« acrtually, the
lawsuit settlement originally began in June of 1585
when the Department at that time propesed both a -- =
new -- new construction of nuclear facilities, then
krnown as Complex 21 or Reconfiguration or the Yellow
Report. It went through different namss. B2nd also,
there is a -- a proposal then to undergo 2 -~ what --
what waz then a series of five-year planz to finish all
the cleanup.

mnd there was lawsults filed at that time,
and the Department smsttled the lawsuit, initially
announcing ite iptsat te do twe -- Programmatic
Environmental Impact Statements in January, and finally
gettling with the Justice Departmant of October of
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1950. That -- that settlemsnt agresment czlled for the
two programmatic environmental impact statements to be
done. Let me just talk about the cna.

The one programmatic envirsnmental impact
statement -- hefore 19932 when I came ig the Department
had already spent $60 million on a paper document EIS.
2nd one of the first jobs I got as an employee hare was
Lo try to wrestle that in -- under control. The
Department had been spending nearly $1 millisn a menth
on this paper document trying to do risk assesements of
every gingle little zite out in there in the £isld.

&nd it was spending money towards no specific and,
given that those loecal decisions wers mads locally by
local stakeholders and regulators and state regulators
in the PA.

We made the decision then to rafocus the
programmatic environmental impact statement on waste
management. So this PEIS there referred to, it dossn't
have a title here because its title changsd over time.
It was originally the Environmental Regtoration Wasts
Management PEIS. In '53 we decided to change irs focus
to be the Waste Management Programmatic Envivegmental
Impact Statement. And of courss, becauss of the
concurrence process, it tesk it till 1335 until it got
published in the "Federsl Register,” early '95. But we
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fiﬁally officislly change the scops of that PEIS.

Unfortunately, tha plaintiffe dipagresd with
that change, and when we published the final document
in 1838 ~- '5%8, '537, they sued ue bacavss the acope was
too narrow. We had sxecluded too much of the
environmantal restoration igsues. And we bagan more
litigation. Elsge not detailed -- not bothering to get
into the details of all the litigatiem and kback and
forth that followed, but we did finally seftle it, and
this was one of the provigions of the ssttlement that
we -« wa gigned in December of 1938.

Thérc were three provigions of the
settlement, and those provisions were very related
inextricably. This one required the Department to
provide a study on long-term stewardship. The second
provigion of the settlement agreement required that we
created a -« a database called the Central Intsrnet
Datahagse -- gpecific parameters that were included in
that database, and that is now cperational. And the
third element to the databass was to provide a fund for
ecientific and technical review, and that's called the
-- the Citizen Monitoring and Technical Assessment Fund
for #6 snd & quarter million. It's administered
independently of the Department.

Eut the =« the point of the thres sloments
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related te the point in contention in the lawsuit
gettlement. In contention was whether or not thers was
a major Federal action having a significant impact on
the Federal environment that -- in the human
environment involving environmentzl restoratien. The
-- the Department contended that thers wasn't a single
decision, that it wasz in fact numerous decisicns made
at the local level. And so therefore, it wasn't
approprizte to spend more money on & PEIS, We -- we
claimed that; they ¢laimed you had to do it,

The settlement agreement acknowledged that
while the decisions wers mads independently, there was
some interrslaticnship of those decisiona that could
benefit from some sort of study, even though thers
waEn't & major naticnal Pedersl decision. The
settlement agreement addressed that by providing, first
of &ll, the databzge. For the first time ever, the
database will give an idea -- it doss give an ides of
where the waste iz, which we've never had before, and
where ias it going. We'we never had any kind of
accounting on how much waste we had and whers it's
located and then wheve it was going to.

The -- the long-term stewardship study was
intended to addrsss once the waste gets to where its
final disposition iz, how do you deal with the waste
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onee it's there. And finally, the Citizen Monitoring
and Techpical Assessment Fund then gives yeou some funds
that peopls can do independent studies. &nd that's
already stariting to becoming available to peopls.

The PEIZ study is not & HEFA documant,
although we are following some NEPR procedures in -- in
the procesg., We're following NEPA procedurss in
scoping pursuant to the DOE NEPZ regulations. Apd for
tﬁe comment response pericd, we're follewing right now
the CEQ regulations. And these were all spelled cut in
the ssttlement agreement. It was hard-fought
negotiation over & six -- 10-month peried.

The -- the decision also -- it -- it was not
explicit but, I think, implicit was that it would not
address site-specific issues, o that's why wa're --
you'll see in this draft study, hopefully, that it very
clearly ie addressing the -- the nationzl sad
programmatic issues, not site-specific igsues. We justc
didn't want to go that same path that led us to spend,
you know, millions of dollars om the original PEIS. We
wanted to keep the cost of thias down as low as
possible. I think we suecsedsd in doing that, but we -
- even if we don't do the site-specific igoues, thers's
a lot of ugeful national -- hopefully, people here will
agree that we've addressed the -- the national, cross-
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cutting, institutional issuss. It's got a NEFA
document, but we had to follow certain public
involvement procedures.

We hops to get this done -+ first of all, the
public comment pericd, as I said, ie over December
15th, and we hope te then get a final version of the
report through the concurrence process out befoare ths
end of January, when thers will be some changes in our
-~ the management arcund here no matter what happsng,

I won't get into the major topics. I just
wanted to introduce whers ws -- where we came from to
get here today. Bo that background tells you why we're
here today and what the whole background of the whols
study ia.

I want to talk zbout other activities for a
moment before I get into the PE1S in a little more
detail -- this atudy because I think there's some
confusion abeut, first of all, this other major report
that's now being preparsd.

There is another report that -- that's now
going through concurrence that dossn't involve pubklic
comment in the same way the PEIS study did, although
thers iz some public comment involved. This one is
required by Congress. This -- this -- sometimes called
the NDAR rsport -- is required by the National Defense
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huthorization Act report language. Apd they were
interepted in, frankly, prometing the dsvelopment of
technical baselines on a site-specific basis because
they -- they -- their sense was that thers was no
"there" there, that thelr Department had bsen spending
meney without a clear sense of where it was going. And
by forcing the Department really to develop technical
baselines, the Congressicnal staff thought that there
would be a -- a better sense of what the realistic geal
was in mind rather than just spending it towards an
unrealistic end point that wasn't technically
achisvable of complete, you know, green-field cleanup.
So that's what we are involved in deing now,

We sent out a guidance package to the field
last December. We've been working with our ficld
pifices and asked our field offices to -- to work with
their local stakeholders sinee then in getting that.
I'11l be happy to answer guestions about it, but suffice
it to say that it is, vou know, a voluminous documsnt
in that it essentially remuired sach of our field
offices to submit the required data, and that's
compiled in a thieck wolume 2. And there's a relatively
thin summary, volums 1, that describez what's -- what
he -- the differént field officea zant in.

So that we hope to have ocut in fact in a
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matter of weeks publicly, although many have already
eeen drafts of it through the local fisld offices who
sent that weport out. But that is a totally different
effort invelving site-specific informaticn by ecomtrast
with this ons,

Thers's 2 whole series of other ones that I
probably can't deseribe, other activities that are
perhape less involved, certainly less costly, that I
probably can't get into & lot of detail. But I think
we ~= I ¢l say in -- in -- in general that, you know,
these are things called for by, you know, the -- by our
management, by Congress, or through the analytical --
analytieal work deme by these other reports.

The first two you see, and I've already
mepticned the big PEIS study we're here to get commsnts
on today, and the report te Congress. We've also
sponsored some independent apalysis through the -- the
Epvircmmental Law Institute and a local governmant
group called the Energy Communitics Alliance te ask
what is the role of local governments since right now
states and Federal agencies are the ones regulasting
cleanup. But after the cleanup is done, the people
responsible for land-use planning are often local
governmentd. But how do you provide for some
reascnable integration of local gevermmente without
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creating too much problem with loeal governments, you
know, who den’t have & legal role in the cleanup
process? So that, I think, case stvdy at least helps
uz address some of those issues.

and in additiom, we're having an independent
report dene by Respurces for the Future, who has a -- a
lot of background on government financing cptions
because right now the -- one of the big imsues that I
think we'll -- wa've heard through this PEIS study is
concern about financing. You know, the lecal people,
the states, the stakeholders, the Indian Tribes, other
Federal agenecies, frankly, have given ue very strong
feedback thar their pumber one concern, perhaps, or one
of their top two or thres concerns is that they're
concerned about continued funding for long-term
stewardship. How do you ensure funding? B2nd they
don't have confidence that the annual budget process
will provide, you know, adeguate confidence in funding
for the next 20, 20, much lesz more ysars than chat.

So that gtudy should be out, in fact, in just a few
weeks if it's not out -- sooner.

There's a number of internal guidance
activities, and let me just say that we're acutsly
awars tChat we cannot legally go forward with certain
decisions without following the necessary HEPA
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requirements, but our guidance that we'vae gotten so far
from our colleagues in -- in EH, the Office of
Environment Safety and Heslth, and CEQ is that if it'a
purely administrative or an interpzl management issue
then it does not require you to go through a full NEERR
environmental impact statement process.

o there are certain things we have done.

The -- the strategic plan, sbvicusly, is something you
Can -- You nesd Co do just te keep track of all yeur
different activities and previde some performance
metrice to make sure that you know where you're going
and yvou're epending your monsy and getting your money's
worth on activities,

W='re putting together some field guidance
that's been asked for by our field offices to provide
some -- some guidance to them on how you actually do
planning for long-term stewardship. What are the
things should be included in plans, who should prepars
them when. The so-called "Hand offe® policy is an issue
that's really hard upen us, amd this -- this arises
because we have some mites where thera's zn expected
non-cleanup or non-environmental management mission,
such as at Los Alameos or Sapdia, Livermore, Kansas City
plant. 1In fact, of the 21 sitez with an expected non-
EM missicn, three of those sites have already -- wa've
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already finished 511 the claanup work thera but yat
there's long-term stewardship work.

And the gue=tion That came to us was, well,
who's going to pay for the long-term stewardship?
Should it ecome out of the Environmental Management
budget? Should it come cut of the budget Lrom the
Dafense Program? Say -- who's going to be responsgible
for managing that money and getting that through?

Bo we went through a year-long process with
opticns papers and meetings with all the program
secretarial affices internally within the Departmant,
and the result ig the so-called "Hand Off" policy of
transfer of long-term stewardship responsibility whers
the cleanup has already been completed. And that
volicy should be isgued within -- Tess, you heard from
Jaff. Wa think weaks or a week or go. Ib's just going
through finzl concurrence right now.

There's an institutional control policy. I
think it gpeaks far iteelf. But I think it's -« for
anybody who's familiar with EPA and Department of
Defense's inptitutional controla policy, I think it'll
be fairly comparable teo that but, you know, but more
responsive to the DOE issues.

znd then the two public infeormation sources
-- one of which I've already discussed hefore. It's a
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roquirement for the lawsuit settlement, The cther one
iz & -- we'll just call the site database -- was a
commitment by the Secrerary of Energy as a result of
some -- some news media and Congressional concern
sarlier this year about zites that had, guots, "fallen
off of the -- or fallsn through the cracks," unqueote.

and whether or mot we had lost track of
significant sitss, you know, may or may not be true,
but it wag correct factually that we didn't have a
central database to keep track of sites. There was s
databage of sites in the EM Program where we'Te
actively doing clesanup. Thers was -- had been a
database of sites whers some work in Integral Weapons
Program had occurred, like, im the 15%40= and '50s, but
of course, most of that work was transferred to the
Army Corps of Enginssrs and it wasn't glear who was
respongible for that -- that list of gites. 8o this is
helping clarify that and ensuring that even when sites
arz cleaned up there's at least some place where the
Federal government will provide a repository of what
happened to those zites, that there's some
accountability for that because it costs a lot of
money, a& we learned, when you have to investigate a
site brand new. We'we had to do that in the past
couple of years, and it's 4 very éostly and disruptive
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activity. So hopefully, that'll avoid those sortg of
gurprisss and those costs.

Be the -- what -- what, hopefully, you've
geen from that ia that there ars a number of other
activities going on in the area of long-term
gtewardship that we hope and we believe don't trigger
tha NEPA regquirements in creating problems thers but
nonetheless are necessary just for the efficient
managemant of the program.

Let me go back te the study that we're here
to talk about today, the -- the -- the PFRIS study.
Steys -- Steve Livingstone is the Project Manager for
thar, and he's such a good proje;t mEnager he gets me
up here as his boss, the fromt man, te talk about it.
Would vou prefer calling it the Naticnal Study or the
PEIZ study?

MRE. LIVINGSTONE: [ think it's actually moved
past --

MR. CRSEZY: We need -- we need to mike him,

ME. WERNER: You could pick one -- or either.

(Pause)

ME. LIVINGSTONE: My own personal opinicon is
I think ic's important to note that the settlement
proceas helped move the process forward in the
Pepartment, but I think the ressarch and the study
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itzelf, both from the people working inside the
Department &s well as the eignificant effort and input
by groups such as State and Tribal Working Group, E-
Map, and the Enéxgy Communitiss Alliance and other
folks, put into it has really made it truly a natienal
study. I think it's moved past the requirements
outlined in the ssttlemsnt agreement and becomes z much
more useful tool than merely responding to a lawsuit,

Mr. WERNER: So the answsr is you want to
call it -~

MR. LIVINGSTONE: -- National --

MR, WERMNER: -- National 3tudy, okay. 'Cause
I've peen calling it the PEIS =study, snd Steve's been
correcting me to call it the National Study 'cause we
really did -- we -- both of us were invelved in trying
to bring that old PEIS in -- under comtrel and we did
not want this thing to get out of control. We wanted
Lo try to stay focused on what would be a useful tool,
and I think we wanted to make sure it didn't gather
dust after -- after it was completed. People could
pull it off the shelf and say, ch, okay, here's how
that issue could be dealt with and here are soms
alternatives at least to deal with these -« thess
izzues that crep up and that it's not just scmething
that, you know, goes on and then is forgotten.
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Appreciate that, Steve.

Wa -- we went through the scoping process
last October through February, and we got a lot of good
comments from the scoping procese, actually. We had a
number of scoping meetings that were very well
attended, and maybe we did such @ good job in the
scoping process that we didn't get very much attendancs
here today. But there may still be a lot of written
COMMENTS Coming im.

But the -- the aceping process really helped
tormulate what the -- the major issues that people
wanted addressed in becauvss we obviously couldn't do
everything, so we wanted o hear what peocple were most
interasted in, what were the most important issuse that
they wanted to hear talked about. And thers's a -- a
list of 27 isgues that we usually attach to every
briefing, but we didn't do it tﬁday. Figqured we could
save paper sinece everybody's already seen that liast a
million times befors. If anybody doesn't have that
list of 27 izsuss, it's in the study. we can get you
another copy, but, you know, we've killed encugh trees
for the one -- ons year in the Pederal government.
Appreciate you're not just duplicating everything all
over again.

We -- we gol -- T guess the formal comments
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from 18 pecple, Bob, that's only the formal written
onsd. But we had -- we had probably 50 pesople down at
the mesting at Cak Ridge, and we had shout 70 people in
lWevada, and another 30 ox 40 in the -- in tdake. 8o
thers was a lot of verbal comments provided as well.

And what we -- we hope you can see, anybody
who provided commsnts in that scoping process, is &
good crosswalk that all the scoping comments -- psople
who thought iszsuss that should be dealt with are
addresged in them and then try to sort cut what ars the
mosSt lmportant things, that nothing fell through the
cracks, ag iL were. You know, and that -- maybe that's
& -- cng of the important places we can -- get comments
from you here teoday or during this comment process, is
if you think things fell through the cracks or weran't
dealt with, you know, that would ke z useful comment
for us to get back., But we've tried to make a good
fairh =ffort.

Here's a -- sort of a cnes-page summary of the
-- the top ssven issues. We're cutting coste 30
percent. It's not the top 10. The top seven izsuss
for long-term stewsrdship that people wanted us to
address.

And interestingly, the top issus was cthe same
issus you recognize from the National Academy of

EEXECUTIVE COURT REPORTERS, INC.
(301) E&E-0064



10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

26
Sciences study. They recommended that you don't deal
with long-term stewardship just after cleanup i= done
but rather you deal with the -- the iszsues of long-term
stewardship during the cleanup process, that you design
sustainability in from the beginning. and this doesn't
mean gold-plating and doing a Cadillac treatment in
every case but in some cases espending less monsy
because it doesn't matter wherther you do the Cadillac
treatment or the Volkswagen trsatment; both will
require the same cost for long-term sgtewardehip. &nd
that's what we found in a lot of cases, that pesople
were in fact spending more money than necessary in
cleanups because the ocutcome in terms of the subeseguent
follow-up would be the same in terms of risk reduction
or the coat of long-term stewardship, but at least
incorporating those ecost coneiderations during the
cleanup design process.

The second issue is how do you ensure that
you're going to provide leng-term stewardship not just
during the first eransfer. That's the easy part, when
you -- the Department may have a ceremony turning it
over to somebody, But how do you provide continmity
for long-term stewardship during the second and third
and fourth processes we're now inte for a lot of the
Bites, at least that I worked on when I was a

EXECUTIVE COURT REFORTERZ, INC,
{301) Set-00&84
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contractoy for DOE doing cleanup back in the 1980s.

The acoess to infermation is a -- a perennial
question that, frankly, we've not addressed eptirsly.
Ecme sites you're sperding a lot of money on -- on
information retention without focusing encugh on long-
Lerm gtewardship. Some sites are not focusing money or
attention at all on it and things are then dropping off
the plates, so then we have to spend a lot of time and
money geing back and reconstructing things. We'we
already had to go back and sample sites that had been
sampled earlier just because we lost the records of the
old sampling information when the site got shut down.

The -- the fourth issue is the issue I
mentionsd before: safe and reliable fundipg., I
appreciats wa move that. That's usually number two on
this, but it's ha:d to growp these in, you know, simple
ordinal ranking., These are really just the top -- the
top group of 'em.

Ensuring, you know, continued partnerships
and -- that one of the issuss we, of coursze, heard moet
from was the local governments, who feel, and correctly
80, they are not legally a part of the cleanup
requlatory process but vet local governments do have a
role in land-use planming. 2And how to reconcile that
is something that we don't have any decision abour in

EXECUTIVE COURT REPORTERS, INC.
(30]1) 5EE-D0G4
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the draft study but we at least addrese it and do mors
so in the indspendsnt study.

ind then, of course, developing technologies.
You know, right now we've got a very, very preliminary
estimate of what the cost will be for long-term
stewardship. But the -- the important peoint I think
for that cost estimate is, first of all, it's only an
order of magnitude estimate. Wa belisve wa can
probably do it a lot cheaper as -- 28 any initial cost
estimate the Department intends to be.

But secondly, therse are only two ways,
really, generally, to reduce that cost further. 2and
one ig to find put smartar technologies, amarter ways
of doimg it. And thal -- that can only be done through
invegting in science and technology. 2&nd if vou don't
invest in science and technology, then you are doomed
to spend the same amount of money for very long pesriocds
of time, vou know, whatever it ends up being, d=cades,
centuries, millennia. But the idea that we're going to
send a crew of guvs out thers to sample wells in a Ford
Econoline van every three months for 18,000 years just
doasn't make sense. We've got to f£ind smarter ways of
=« of monitoring thae environment. But you know,
gpending money just to spend mnﬁna}r on scisnce and
technology also dossn't maks sense, 50 we've got to

EXECUTIVE COURT REFORTERS, INC.
(301) 565-0064
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figure out a way.

I mean the other way, of course, is we changa
the standards. And you know, it's anybody's bet about
whether the standards are going to get more strict or
less ptrict in the future, but of course, history tells
us that standards have tended to get more striect over
time, not less. But we'll see how that changes.

And then finally, stewardship preventiom., I
mzzn one of the -- one of the -- the -- the izsues that
arese during preparation of this study is that thare
are a large number of -- of activities that ars geing
te have to Be conducted, from record-keeping to
monitoring, waintenance, institutional issues, funding.
and tﬁere’s -- there ig seriously an opsn question
about whether the Fadera]l government will be able to
effectively accomplish all these tasks with some
confidance.

You know, I bzlisve we -- we can and we
should at least try and that's what we're here to try
te do, but cbviously, there's -- Ehat's an open
guestion, too. And the -- the point is that the way to
do it is to design in the front of the process. When
you first design and build a new faciliry, design it
with the DND in -- in mind.

Right now, and Ed Szymanski's leading this,

EXECUTIVE COURT REPORTERS, INC.
(301) S65-Q064
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but he runs a facility in Idahe where that big process
ressels that are located in 3 building whers the doors
are too small to move the process ocutside of it. And
they weldsd everything in place and they built this
thing 30 or 40 vears age with no thought in mind about
how are they going to dismantle it. 5o now we're faced
with very expensive procssess for dismantling
facilities that were bullt as if they were going to
last forever. Wsll, they've been ghut down for in many
cages 20 vears, and we're still trying to figurs out
how vou takes a 40-foot titanium, glzss-lined,
contaminated reactor thing to -- not just nuclsar
reactions but chemical reactors -- out of something
whore the door ig no bigger than that one right there
because the door was built after the facility was put
in. I mean this just didn't make sense.

8o designing facilities with a long-term
stewardahip in mind because in soms cases all you can
do is pour concrete into the facilitises and put a grave
marker cn top of it and spend money watching it
forever, which isn't necessarily a cost-effective thing
to do either. B0 the stewardship-prevention iz the
point here. Thers's not a lot we can do within tha
seope of this study obvicualy, but it wse, I think,
important to rzise that point anyway becauss we've

EXECUTIVE COURT REPORTERZ, INC.
(301) 563-0064
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certainly seen that time after time after time where
cleanup ig being done at -- for facilities where they
never thought that you'd ever have to clean it up, that
you weuld just keep operating the faeility forever.

In doing -- dzgling with these issues,
hopefully what you'll see iz, again, a crosswalk
betwsen the scoping comments and our addressz of the
issues. We went beyond, as Steve said, just the DEIZ
requirements, which is in a -- im = sense exactly what
the PEIS called for. The PEIS requires vou ta da the
gooping process, and through the scoping proceas they
had -- there was a lot of comments and issues raised,
So yena'll hopefully s=e that cresswalk betwsen them.

Some of the things that we think we
particularly need comment on, you know, have we really
addresced the key challenges? Did we maks sure that we
desoribe each of them and address them? Now remerber,
we can only really describe them and -- and address
them in a way that does not make a decision, This is
not a WEPA document. It's not 2 decieien-making
document. We're nort supposed to eoven sxpresc a
prefersnce -- in aome cases requirs 3 whole NEDA
process, o to the extent people want decisiona, I'm
afraid you'zre net going to ==e that in this document.
It's net zppropriate and it's not posaible,

TXECUTIVE COURT REPORTERS, INC.
{301) 585-0064
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And does it -- doss it communicate clearly?
And vou knew, hopsfully we've written in a way that
we're not just speaking gobbledy-gook, that it really
is & useful resource document people can get stuff out
of.

Witk that, let me open it up to -- to
questions that anybody might have. Okay. Thank you,
Sean.

MR. CASEY: Jim, w2 have twe people signed up
on the "Speakers" list that are here, I think there's
a third on the way. Unless somebody has & specific
gquastion about Jim's presentation, we'll --

ME. WERNER: Yeah, maybe if thers's just any
questiong about the presentaticons?

MR. CASEY: If you do, please raise your hand
50 we can get s mike on you.

ME. WERNFR: Completely clegr --

MR. CASEY: Okay. Our first speaker is Seth
Kirshenbery. If you could, Seth, come up here,
introduce yourself, and make sure you speak into the
microphons

MR. EIRSHENBERG: BAm I supposed to sit in
thig --

MR. WERNER: Yeah -- I'll get this ocut of the
way -- take that --

EXECUTIVE COURT REPORTERS, INC.
(301) 555-0064
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MR. KIRSHENBERG: Actuslly, why don't vou

lzave that up becaose I think it's geed to -- that last

slide -- some of the gquestiens or the particular
comments that you're asking -- am I supposed to sit
thera?

ME. CASEY: Yeah, please.

ME. WERNER: Or vou can use this one, 1f you
prefer.

MR. KIRSHENBERG: I feel -- feel kind of
weird sitting with my back to all of you, I guess, =so
I'll stand hers and lock at both sides. I -- I guess I
don't nesd this yet. I am going to want to address
those guestions.

Firat, let me tell you who we are and who I
am. I'm the Executive Director of Energy Communities
Alliance, and we've the membership drganization of the
loczal governments around Department of Epergy
facilities.

And obvicusly, leng-term stewardship is
critical to ua just as the underlying issue, which is
really enviropmental cleanup is critical because cne is
protection of human health and the environment, but,
too, after DOE's gone from a lot of these sites we are
the ones who are going te be laft atill there in those | 47.1
communities. And whers DOE has a comtinuing operation

EXECUTIVE COURT REPORTERE, INC.
(301) 56E5-0084

47.1 — The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that
the primary purpose of LTS is continued protection of human health and the environment. The Department
agrees that in some cases, site-specific LTS plans may need to include provisions for distributing public health
information to affected parties, and, where appropriate, plans for health monitoring. A new text box at the end
of Chapter 2 of the Study discusses the importance of public health concerns during long-term stewardship.
With respect to care and compensation, such decisions would need to be made on a case-by-case basis.
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wz want to make sure that sites that are being
transferred out of ownership and being brought into the
local ecemmunity remain protective or -- or are
protective of human health and the enviromment and the
gites -- and the -- the envircenmental contaminared
gites that are on-site, we want to make sure that they
ars not posing a threat to the workers on the site or
the pzople who live arocund the sites. And theose are
all zr=al eritical issues. |

What -- whenever I talk about long-tarm
stewardship I like to think abeut whers did we really
come {rom? And this goss inte the study because I
think the study cutlines wvery well the very complicated
izgue of long-term stewardship. But to simplify it,
and I think the way that communities lock at this, is
that it really came ocut of environmental clsanup.

The nmumber one criteria which is spelled out
in hers for envirenmental cleanup is reslly the
Mational -- under the National Contingency Plan is
protection of human health from the envirocmment. About
five, six ysars age, pecple thought when DOE said that
they were going to elean up all the sites that all the
sites were going to be clsanad up, which meant there's
going to be nothing left thers when they're done.

ind there was a big push from the Department

EXECUTIVE COURT REPORTERZ, INC.
(301) S5ER=-0064

47.2

47.2 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.
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to get buy-in from the local community to say, okay,
let's look at future use of the site, lst's, vou know,
let's talk about, you know, our ability to clean up
because of, cne, we only have a limited budgst on tha
cleamup, and two, there's only a certain amount of
technical feasibility that we can do in order ta alzan
up some of these sites as well,

And when we got down into that, thers --
thers were years and years of arquments betwesn state
regulators, local governments, Tribal governments,
citizens' groups saying ws want completa eleapup till
whers we move to. Okay, we will accept risk-based
cleamup as long as we have protection of human heslth
from the envircpment for the leng term. And that's
really where you get into this long-term stewardship
idea.

We had a meeting recently in Idsho of the
Naticnal Governors' Asscciation, Natiomal Association
of BRttorneys Ganeral, some Tribal representatives frem
the State and Tribal Working Greup, Thers were --
think the local SSAE from the INEL site, I think thers
Wasd ona or Lwo repressntatives. And then there was

ECA. And we talked zhout what are the issuss around

envircnmental ¢lesnup that we can all xeally agree

upcn, and that was how to integrate and how -- how

EXECUTIVE COURT REPORTERS, INC.
{301) 565-0064

47.3

47.3 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.
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long-term stewardship is goilng to work because if we
ars going to support the idea thar less clzanup is
geing to happen, that -- that the Federal governmsnt is
not going to spend I forgot how many trillisns of
dellars it was geing to be to clean ie up ke background
levels, then we -- then long-term stewardship has to

work., And that's really where we coma sur, asnd that's

where, really, the importance of thie type of report
comes out.

Thiz report when we went throough it -- by ths

way, ECA, for the record, is going to submit specifie

comments in writing. The local govermnmante right new
arcund the sites have begun drafting something and have
gent something around to each other, and by Decenber
15th, the deadlins, we will submit the specific report
-- the specific comments.

One of the things that we want to maks sure
is addressed in the commenta, though, as well i=
locking at the idea of permansnce and making sure that 414

that is scmething thar -- that's integrated very

I think it ie when it talks

clearly into the report.
about gome of the issues, but T want to maks sure
that'e aleo highlighted aeg part of the national
contingency plan and these types of things.

We really support the idese that ars spelled

EXECUTIVE COURT REPORTERS, INC.
{301) 565-0064

47.4 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship.
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out. I think this is the first time I've seen in the
DOE document where it's spelled out a1l the different
laws that go into -- that are integrated into
emrironmental cleanup at the sitez and how remedy

selection plays into that. So actually, I thought that

-- and ECA belisves that that ie very good.

I think it also allows people to realize the
izsues and how important they are and how difficulc
they are to resclve as far as long-term stewardship.

It lays them out -- it lays cut all the issues, and as
yvou said, it's not a decipion document so it doeon't
give us soluticns, but I think that's what people are
logking for, the devalopment of those solutions. I
thinmk that's going to be criticsl. I guess those are
next steps in the process, so I think that's something
that we're going to n=ed.

What it does do, it -- this is something, as
I 2aid, that all the different groups that we work with
and the eitizens have really rallisd around in wanting
to make sure that this really works. And I think that
this iz something that is critieal for the Department,
and I think it's scomething that Dr. Huntoon has said is
critical for the Department to move forward with. And
I think people are relying upon long -- this idea of
develeping & soluticn of long-term stewardship with

EXECUTIVE COURT REFORTERS, INC.
(301) 565-0064

47.5

47.6

47.5 — The Department appreciates this comment. Thank you.

47.6 — See response to Comment 47.3.
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comrunities, and I think that's rsal important. I
think that's gpelled cut in here in how vou're asrarting
to de that, and I think that's real good.

I gusszs, you know, the cnme thing that I want
to -- wankt te lezave with this, because I do think this
raport iz -- ig a good cutline of issuss, iz tha real
need for the next step. And I think the NDRR rapors
will spell out pome of the specific issuecs, and I think
it == if you look at this type of report with the, I
guess, the last -- I think the last iterarion «f it ig
the "10-Year Report." Igf that the last iteration? The
"2008 Report," then the "10-Year Report"? What's the
latest one? The "Pathe to Clogurs Eeport"? Okay.

The latest wvercien is the "Paths to Closure
Report® with the NDAL report. I think it will spell
cut for the lecal communities around the zites rzally
what iz going to happen at the end-state or what nseds
to happen at the end-state. 2And I think with that I
think the Department will be able to continue o have
gupport for its envircnmental eleanup program. I think
without those types of thinge and without seoms
certainty that leong-term atewardship or this work on
long-term stewardship, I think what you're going to ses
is the possibility of a drop-off in support becauss
what we want to make pure is that thers’'s prorection of

EXECTUTIVE CQUVRT REFORTERS, INC.
(301) 565-0064

47.7

47.8

47.7 — The Department issued the National Defense Authorization Act (NDAA) Report, entitied A Report to
Congress on Long-term Stewardship, in January 2001 (DOE/EM-0563). The Report to Congress and the Study
were prepared as separate documents because the required scope for each was different. The primary focus of|
the Report to Congress was site-specific requirements; the primary focus of the Study was common national
issues. Nonetheless, the two reports are complementary to one another, and the public is encouraged to read
both documents. The Report to Congress can be useful for certain common long-term stewardship analyses,
such as evaluating long-term stewardship needs. Similarly, the Department has added a text box to Chapter 2
of the Study providing an overview of the overall scope of DOE's long-term stewardship responsibilities. The
cost estimates from the Report to Congress have been incorporated into Section 8.1 of the Study. They were
not in the Draft Study because the cost information in the Report to Congress was not final prior to publication
of the Draft Study. The Department anticipates that life-cycle cost estimates will improve over time as DOE
moves forward with planning and implementing long-term stewardship. For the Report to Congress, each site
was strongly encouraged to work with local stakeholders during the preparation of site-specific cost estimates.
The Study is not the appropriate document to respond to specific comments on the Report to Congress or on
the public comment process used to develop the Report. The Department encourages members of the public to
comment on their respective site's cost estimate through established public involvement mechanisms at each
site.

47.8 — See response to Comment 47.2.
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human health from the envirenment.

8o I think that's going to =end my comments,
and we're going ko give specific comments on -- om the
raport, you know, page-by-page for -- in writing.

ME. WERNER: OQkay. Great. Thank vou very
mech, Seth.

ME. CASEY: ©Susanne Snyder 1s next on the
list. And T beliewvs that's the only other person still
on the list. And you're welcome to here, er if you'd
rather take this cme?

M3, SNYDER: 1I'll take this one.

Hi. My name's Busanns Snyder. I'm from the
Shundahai Network in -- well, wa're now in Pabrump,
Nevada. And so we're very -- wa're very tied to this
because we all live in Pshrump, which is directly --
it's -- it's on the dcwnstream way from the test site.
So we've been follewing thias through our Citizen
hdvisory Board and so forth.

And I'm very happy te be here. @Glad to have
the opportunity to come in and -- and comment on this.
I was & littls mistaken coming in here. I thought this
wag a hearing on the -- we have -- our CAB has given us
the draft what -- we've gotten part of the NFDAR, and
the more specific --

MR. WERNER: You should have gotten that back

EXECUTIVE COURT REPORTERS, INC.
{301) 565-D0GB4
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lask -- you should have gotten that hack in April or
May.

M3. SNYDER: Yeah. Well, that's what --

MR. WERNER: Okay.

WS, SNYDER: -- that's why I wes somewhat
mistaken and rezlized this was a different document.
But I hawve glanced -- glanced through it briefly, and I
will submit znd Shundahai Network will submit again --

MR. WERNWER: Okay. Oreat.

M3. SNYDER: -- more specific comments.

The -- a couple of points that I'd like to
make just specific to thiz is that my confusion -- I
came and I was locking at the EM website and trving to
get more specific information. It'a not wvery clear on
this hearing -- or this wasn't posted and what, you
know, what would be going on here. So that's cne thing
I'd like in the future for you all to take inte
consideration is, vou know, in the process of better 3017
communication and more public invelvement te -- to have
it glearly -- it wasn't on the calendar, on the EM

calendar. 8o I was locking for it. Maybe I didn't --

I'm not very web-savvy, 2o maybe I didn't -- just
didn't lock in the fight place, but nevertheless, vyou
know.

But especially in our area, we have a history

EXECUTIVE COURT REPORTERS, INC.
{301} B5&85-0054

30.17 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws
and regulations, especially the CERCLA process that is used for many site cleanups, require public involvement
in the activities and decisions that lead to the selection of a remedy (ROD), including the technical and
economic feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly
articulate the role of public involvement in the activities and decisions that follow the ROD. At the same time,
the Department recognizes that the ultimate success of long-term stewardship depends on the active
involvement of the affected parties, including local governments and Tribes. It is important for all parties to
develop a workable approach for meaningful public involvement in the decisions that affect and manage long-
term stewardship activities. The Study identifies this as an additional key challenge associated with long-term
stewardship. The Department's Long-term Stewardship Working Group recently identified public involvement as
one of the most important issues that should be addressed by the senior management Long-term Stewardship
Executive Steering Committee. This issue includes how DOE should balance the need to involve the public in
maintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such as
classified information or activities, particularly at sites with ongoing national security missions. The
Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances
DOE should consider funding of external parties as one of the most important issues that should be addressed
by the Executive Steering Committee. Although the general issue of public involvement has been identified to
the Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.
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of being -- well, Deway has a legacy of secresy and,
you know, there's -- it's wvery hard, ecpecially with
pur site, with the NWevada test site, berauae the site
-- wants to contain -- I'm sorry, continve »eadiness
for future testing and for other projects. It'm very
hard for us to trust any idea of long-term stewardship
when we spe radicactive waves trucke going into the

site, we don't see them coming out. And so it's hard

30.18
for us to think that there's any possibility of
clearmap, espzeially when we'vre tald, no, cleanup's not

econcmically feasible, cleanup'sz not technelogically

Feasibleo.

And cne of the things I'd liks for you to
consider also is how to divert some of this -- I know
you're looking at a lot of this and a lot of the
funding and how we're going to fund somerhing that's
geing to take so long to clsan up and 2o on and so
forth. But to -- to really put -- you know, to direct
a portion of this -« of these funde towards studying a 30.19
good way to clean up because we knew our ground water
is contaminated. It's not right bensath our houss yet,
but it will ke eventually. Maybe not in my lifetime,
maybe not my kids, but wmaybs by my grandkids. We den't
know.

And that's part of the thing iz we want to

EXECUTIVE COURT REPORTERZ, INC.
{(301) S65-0064

30.18 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made
on a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy
that cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.

30.19 — The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. As noted in
Section 4.2.4 of the Study, the Department's process for developing and implementing new science and
technology includes developing a long-term stewardship science and technology roadmap that will (1) identify
science and technology needs; (2) identify existing capabilities to meet these needs both within and external to
DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these needs.
The Department agrees that research into a number of key areas is needed, including the long-term
effectiveness and reliability of engineered and institutional controls, surveillance and monitoring, and information
management. Advances in science and technology may provide future generations with the ability to cost-
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that
should be addressed by the senior management Long-term Stewardship Executive Steering Committee.
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4z
have a -- we want to have it -- a more open dialogue.
Wz keep asking, well, what contaminants arse there?
What -- what specific contaminants are there? And we
won't -- we don't get that infozmation. That's really
hard to -- to build this trust 'causs if we're going to
trust DOE to -- and then -- and then -- NNEA to take 30.20
care of the surreunding communitiss, te protect our .
health znd our safety, we want to -- you know, we want

to be ahle te find out the information, to make sure

that there are peer review studies done, to make sure

a very good history of trust, we want to be able to

build trust and build a working relaticnship in the
commnity.

ind that's wvery important, and I hope you --
you all understand that, and that's a big need for us
is to have that -- have a trust that we domn't have
right now.

Tlet's s2¢. And a couple other things.

(Pauss)

M2, SNYDER: No, actually, that's -- oh, ths
"Hand Off.* The "Hand Off." Again, that's not as -- I
haven't read through this as thoroughly as I would 30.21
like, but it's not as clear and it's hard to -- it'a
hard to visualize it, mavbe, at this time but hopafully

EXECUTIVE COURT REPOETERS, INC.
(301) 585-0064

30.20 — See response to Comment 30.17.

30.21 — The current DOE policy on site transfers is reproduced in Appendix G of the Study and is summarized
in Exhibit 4-1 of the Study.
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it'1ll come through clearer and to have a more -- a5 the
progesces develop, a8 we =se it happen at other sites
around the country, we'd just like to make sure that we

get good strong information At our site to =ee that it

doez work, to ses that the communities -- you know, to 30.22

have good community -- eommunity interaction so that we

know, you know, we can Brust -- We Enow we can trust

that it will work.

Again, it all comss back -- boils down to
that iesue of trust, And that's zhout all I'wve got.
Thank you very much.

MR. WERNER: Thanks. Thank you wvery much.

MR. CREEY: Anyons else? Thoss are the two
that we did have signed up.

Ckay. Thanks. You're welocome to =it or
stand.

ME. WERNER: You can =it here if you want.

(Pause)

MS. CHRISTOPHER: My name is Trish
Christopher, and I'm with the Alliance far Nuclear
Recountabilivy. And today I'm gpeaking on behalf of 5.0

not only our alliance but Cathy Crandall who was unzable

to ke here on time, =o she might actuzlly walk in while
I'm speaking.
So the glliance is astuslly -- Cathy has

EXECUTIVE COURT REPORTERS, INC.
(301) S95-0064

30.22 — See response to Comment 30.17.

Please see responses to Comment Letter 5.
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written several comments, a series of about eight of
them, that I guess I'll just read for -- oo that
everyone -- ckay.

L little bit zbour tha Allianme for Nuclesar
Accountability. We zre a network of losal, regiomal,
and naticnal crganizations working together to promote
education and action, to address issues related to the
cleanup and protection of the publie and ths
environment at DO -- at Department of Energy =ites.

Many -- many ANA member organizations wars
plaintiffs to the lawsult settlement requiring this
study cn long-term stewardship, so ANR has a special
interest in it. We want to ensure that this study i=
the first step in -- in an intuitive, open, public
process of long-term stewardship planning for the DOE
WeapOons complex.

We recognize -- this is two. We recognize
aznd commend the effort that went inte the study and
note that in addition to this aﬁudy the Office of Long-
Term Stewardship has also worked on other aspects of
long-term stewardship infermation gathering and sharing
to lay the foupdation for public -- for policy
development in this arsa. We hope that this foundation
work -- this foundational work will be pregerved and
built upon during the next admindistration.

EXECUTIVE COURT REPORTERS, INC,
(301) 565-0064
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For example, we hope that the exeellent Long-
Texm Stewardship websire will be maintained. Moraover,
we think that preserving one Office for Long.Term
Stewardship at DOE headguarters with the avthority to
coordinate long-term stewardship activitiss would be
helpful in furthering coherent, credible, and cost-
effective long-term stewardship planning and policy.

The Long-Term Stewardehip Qffice has also
been working om a report to Congress on long-term
stewardahip as reguired by the Fisgal Year 2000
Matiecnal Defenses Ruthorization Aet. Although Congress
required the report by Octcber 2000, the report is
gtill not completed. It is unfortunate that this
Congress that reguested the report will not ke able to
review it. This NDRZ report is another sseential piece
of work that provides mors site-specifie information,
We =trongly urge that the Department promptly eomplete
ite work on this report and release it so that bBoth the
report and the study together, the FEIS -. the study
and the NDRA report are available to inform Congress as
well as tha next administratiom, gtaksholders, and
interested members of the public.

Okay. 2s DOE moves forward with its steps of
long-term stewardship pelicy planning and development,
it is of paramount importance that the public and

EXECUTIVE COURT REPORTERS, INC.
(301) S65-0064
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stakeholders be engaged and involved in decizisns from
the very beginpning. DOE must also maks a long-term
commitment to provide opportunitise for meaningful
public partieipation in future clesznup and stewardship
decisions. This means providing information as
discussed in the study but also providing for regular
meetings and hearings with stakeshclders. The study
notes the fmportance of working with other Federal
agencies, state, Tribal govermmentsz, and local
governments, and we wish to emphasize that in mewbers
of the publie in an affected -« in affected communitiss
need to be presant at tﬁe decision-making tables a=
wall,

Building strong local publie invelvemsnt ia
possibly the most essential elament of ensuring
survivability and sustainability of long-term
stewardship. People need to know what happenad at
these sites, what materials wers handled, what
contaminatfion levels exist, what health risks exist, et
cetera. And they need te know that they chare
respongibility for protecting their communitiss with a
say in cleanup standards, choosing romediation and
monitoring technologiea, and establisk zoning
restrictions, &t cetera.

ANA Believes that the primary purpose of the

EXECUTIVE CUOURT REPORTERS, INC.
{301} 565-0064
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long-term stewardship should be to proteck human
health. Certainly, this must be a primary rsason why
LOE ﬁurreatly spends 20 much effort and attention on
cleanup. wWith that focus in mind, we suggest the
following.

One. Information previded to the public,
including datsbases, fact sheets, &t cetera, should
also include information and possible disezse outeomes
related to contamination and health risks.

Twe.  Physicians and public healrh providers
should be specifically targeted with this informatien.

Three. With full public participationm,
health monitoring plans should be developed in
appropriate communities.

&nd lastly, the DOE Long-Term Stewardship
Office should work with the DOE Office of Envircoment,
Health -- Environment Safety and Health and other
Federal, state, Tribal, and local health agencies to
develop a public health long-term stewardship plan at
sach site.

Even with the best redundant and robust long-
term stewardship plan, we know that there will be
failures. &ome of these failures may require emsrgency
medical responges, an explesion for instance, bhut some
-- failures may lead to health effects over time,

EXECUTIVE COURT REPORTERS, INC.
{(301) 555-0064



L0

Ll

12

13

14

15

le

17

18

13

20

21

22

23

24

25

48
failure to contain seeping ground water plumes leading
to contamination of the water supply, for axample, and
may reguirs a long-term -- a longer-term public health
responss.

When failures of long-term stewardship lead
td disease outcomes such as cancer or othe; illnes=es,
the Federal government should provide adeguate carse and
compensation to thoses people. Tracking illnesssea and
caring for people over the long-term should be seen as
part of the long-term stewardship. Any funding
mechanism should also provide funds for this.

"ANA would like to offer -- offer a specific
comment on the issus of how long will long-term
stewardship be managed at sites with on-going missions
other than cleanup,® and rthat last sentence was in
quotations, from Section ;—3.

Betwsen two options, transferring to the DOE
program responsible for the ongoing mission or
Envircnmental Management taking respomsibility. We
recommend that Environmental Manager or the successor
crganization take responsibility for long-term
stewardship at the site. We do not believe that other
-- that the other line programz of DOE would put equal
forus into the long-term stewardship mission becauss
this goal could often conflict with or compste agsinst

EXECUTIVE COURT REPOURTERS, INC.
{301) SEE-D0G4
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producticns and other missicns. This iz a specizl area
of concern at the National Nuelesr Security Agency
sites where it is unclear to -- it is unclear who will
have authority over environmental management issues.

Regardless of the option chosen, it is of
particular impertance that ths long-term stewardship
planning and activities be coordinated with adequate
project management oversight in one office within DOE,
We recognize this as a relatively short-term issue, but
ws believe it iz very significant in getting rthe
initial long-term stewardship planning off on the right
track. DOE should make surs that long-term stewardship
iz not viewed 25 an afrerthought and addressed in a
fragmented, ad hed manner but rather is the singular
priority of one offics,

Az DOE continues with its long-term
gtewardehip planning, we urge a careful lomk at the
Fites on the 1995 List of Gites Reviewed for possible
past.invulvemant in nuclear weapon and nuclear energy
release activiries, alsoc knewn as the FUSRAD List.
Sorting out thess gites iz ap impertant and difficult
Lagk. Wa urgs the DOE to continue work onlthis list,
specifieally creating a database that will provide
information about sach site. The lack of currently
availsble information about many of thess sites should

EEECUTIVE COURT REPORTERS, INC,
{301) S565-0D564
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also perve as a lesson in how not to do lomg-term
stewardship., An analysis of the clements wiseing in
the FUSRAP List may help to avedd pitfzalls in future
long-term stewardship planning.

Thank you for the cpportunity to participate
in this hearing -- hesring. &ANA and cur membership
organizations are still in the process of reviewing the
study, and we are likely to submit additicnal ecmments
bafore the December 15th -- Ly the December 15th
deadlins.

ME. WERNER: Ckay. Thank you very much.
Thanke for coming.

MR. CRSEY: I just wanted to note for -- for
the transcript that there was also written comments
handed in, 8o I just wanted to make sure that got into
the record.

That is =21l the pecple we have on the
“Spaakers" list. Is there anyone who is here who would
like to speak? Just wave your hand at me and you're
weleome to coma up, and I'll give you the microphone.

MR. WERNER: Okay. Sean, let me just -- Liz,
did you want to present? Very good.

MS. HOCKING: My name ig Liz Hocking.

ﬁdsically, only four chaervatioms. The

EYECUTIVE CCOURT REPORTERS, INC.
(301) 585-0064
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first is one -- it'as just a linguistic iszue that I've
always had with this, and you address it very nicely in
Footnote 4 of page 5. It's this whole icoue of
cleanup. You know, we say we're doing eleanup at.the
gites but then we say, but we're not »eally cleaning
up. Apd just -- it's always been a linguistic issue
for me that we say to people wa're going to clean up
but wa're going to leave stuff bhehind,

And T think it's just maybs time to rethink
or come up with a better term for what we're really
doing. I don't know what that term would be, but I --
you address it. I think you address it very nicely.
And maybe this is the time and the vehicle to say let's
gtart thinking and using this term for thess sites. I
deon't know what the term would be, howover. But I
think your Footnote 4 is a nice way of caving we
realize that we are not cleaning up, and maybe wa
should use a term that's more reflesotive of what we're
really doing.

The other one is that I think it -- it's
underseored throughout the repore but I'd like mavbe to
see & little bit more artention paid tﬁ it, and that's
emphasis put on the naturs or the issues or the
crganizational structures that need to be in place to

make surs that zll the things that arz being talked

EXECUTIVE COURT REFORTERS, INGC.
(301) 565-0064

48.1

48.1 — The Department acknowledges this comment in a text box in Section 2.1 of the Study. The Department
agrees that the terms "cleanup," "end state,” and "closure" are less than ideal. The term "cleanup" is a common
word usage that can be confusing. To help clarify the limits of current cleanup technologies and the overall
scope of long-term stewardship, the Department has added a text box to Chapter 2 of the Study that describes
the limitations and challenges that preclude remediating many sites to levels that would permit unrestricted use;
the types of residual hazards that will require long-term stewardship; the time frames that may be involved in
long-term stewardship, and the activities that may be involved in long-term stewardship. The Report to
Congress on Long-term Stewardship provides additional site-specific information on the projected scope of long-
term stewardship. The Department also maintains a Web Site (http://lts.apps.em.doe.gov) that provides public
access to numerous documents describing the scope and challenges associated with long-term stewardship.
The Department's Long-term Stewardship Working Group recently identified the issue of developing a
consistent, consensus definition of long-term stewardship as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee.
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ghout in the report are actually done. The monitoring
ig dona, that the Bagel is actrually done.

And so, it's inherent in here when you talk
about you need to have, you nesad to think small, you
need to have munitnriﬂé systems. It'a inherent that
there's an organizational system there to do it, but
I'd 1like to see more attention paid to what that system
might be like or what the characteristice might be,
what the issues related to trying to =2t up an
organization like that might be. ¥You know, should
there be some kind of a big Paderal entity that takes
DoD and DOE land that has residual contamination? I'm
not quite sure, but I think that organizational
structure needs some attention.

The third has to do with the -- on page 109
you refer to managing the problem and managing the
hazards, and I was really pleased to ses that because I
think that'a -- again, it goes back to the original
guéation I had about we say we're clesning up. Bnd I
think the other thing that we've said to people or
people have gotten this impression that once
stewardship is in place people are just going to kind
of walk. 2And that's certainly not the case, and you
managed that very nicely in that -- thoss two sections

on page 103.

EXRECUTIVE COURT REPORTERS, IHC.
(301) 565-0064

48.2

48.3

48.2 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at
municipal landfills, and states may have long-term stewardship responsibility for some "Superfund lead" sites on
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require
states to develop their own, independent capability to provide long-term stewardship.

48.3 — The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department
agrees that remedies may need to be reassessed periodically in light of changing circumstances and
information. Section 10.2 of the Study includes a discussion of these points.
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And in that, you talk about using -- thinking
gbout stewardship in terms of smaller chunks. You use
30 -- 30 to 50 yesrs. I was even thinking smaller,
like 20 years, thinking a generarion. You know, you
normally thigk of & gensration as about 20 years, A
career iz szbout 20 years. Maybe even thinking smaller
chunks of what you think about in terms of stewardship,
so manage for smaller time chunks.

But I certainly think what you've done at 109
iz -- really grasps the problem and is probably one of
the hetter statements I'we heard about how to address
stewardship.

#nd chen overall, I think you've really done
a nice job of cellecting all the issues, the legal
issues, the community invelvement issuss, that are
associated with stewardship. So I think overall it's a
very good basic decument, and again, I'd be real
interested in seeing how the policy of that flows from
it, particularly the organizational structures that
flow from it I'm interested in. Thank you.

MR. WERNER: Thank you, Liz.

ME. CRSEY: Anyone slse?

MR. WERNER: Sean, maybe to give people a
moment to think if they want to talk, there are a few
izaves that were just brought up in the commenters.

EXECUTIVE COURT REPORTERS, INC.
(301} 585-0064
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And I know you're mot -- we're not required to
necessarily reepond Co every single comment as they
come up, bub just to provide clarificaticons.

I think it's very interesting, Liz, with all
of vour yssrs of background analysis that you coms up
with the simple guestion of this word "cleanup." I
come to the same iszaue scmetimes, but we don't have a
better one.  Buk I think perhaps that reflecte the
newness of the issus, that we don't even have a -- an
adequate vosasbulary to -- to ideptify what's being
done.

In faet, what about life cycle costs? 1 mean
we've -- you know, I'vs spent much of my career on lifs
cycle costing either as, you know, engineering
consultant or, you know, in the bureaucracy, but yet
life aycle isn't mesessarily the right word to use for
the long-term stewardship because there really isn't &
-- & clear end yet. I mean not a realistie cne because
there's 5o much uneertainty cut in the futura that it's
preposterous to really spend a lot of time and money
planning for, you know, 2o much uncertainty im 10,000
years. So "life cycls® isn't even a good word, bub yet
you do want to ensure the full costs are accounted for.
8c there iz soma other terminclogy, taybe, that's a
mixture of their whele, vou know, enginsering life

EXECUTIVE COURT REPCRTERZ, INC.
(301) 565-0064
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cycle cesting that -- versus what ws now need to do.
8o the terminoleogy iz an issue. If'z a1l -- maybe
that'll come out of the -- you know, all the pelicy --
and other work.

And just to clarify for pecple who didn't
underscand what Liz was referring te, the Bagel
diagram. Theré iz a -- a diagram that we've used many
times bafore that shows ecsentially a eirels -- Bab's
going to tell me what page it ie for reference, But it
ghows that the -- the nature of cleanup iz iterative,
On page 112 in the -- in the report ws pressnt the
model that I think at least soms regulators have found
reassuring that in -- in deing 2 menitoring you ravisit
it, and if monitoring indicates the necd for goma
maintenance then you go back and do the maintenance.
But if you come to & certain point where the availabls
for unrestricted use, then, you know, long-term
stewardship essentizlly ends with the important
exception of record-keeping that, yvou know, one of thes
commentors brought up. You'we got to kesp a record of
where cleanup is done and to what otandard it was
completed to so you don't end up going back and doing
cleanup again at that gite even though it's been dona.

And you'rs right: this is more of an
idealized version and -- and maybe it'z the job of the

EXECUTIVE COURT REPORTERZ, INC.
(301) 555-0064
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institution e figure oubk how to implement this in a
realistic way. EBecause right pow we have a linear
view, and maybe our disconnsct is peopls are saying we
don't buy the linsar view whexe it goss to an end and
at the end you have a box that sayvs, magic happens, and
the problem goss awsy because we know that it dossn't.
In faer, you've gob ta provids an institutionalized
WaY.

But I gusse I would -- I would say that, you
know, at.a much, much lower cost back here. You know,
that once vou reducs the rigk and you are able to
reduce the cost and we don't neceasarily have 10,000
people, for example, showing up to work at & site that
hagn't had z nuclear weapons mission for 10 years that,
you know, the -- this case study of the Welden Springs
gita is a very good lesson whers they had 10 employ=es
there for almest 20 years pyoviding protection. Nobody
got hurt or exposzed, and they made sure that the
monitoring and the maintenance was dons for a
relatively small amount of money. And at that peint
they were able to go back in and start the eleanup.

And even though it's a very eimilar site
technically to the Frenaulr site that the -- the budgset
thers iz 350 million compared to Frenmault has $400
million. &nd they've bsen able to stabilize it and

EXECUTIVE COQURT REPORTERE, INC.
{301) BER-00E4
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keep it in a safe, secure situation for, vou know,
decades there because, you know, thsy had a whole
different mode of cperating.

There were two guestions that arcse about the
-- the "Hand Off" policy. Leét me just clarify.

Without defending it necessarily, lst me just
acknowledge that, you know, there is -- that thers is
an issue of, you know, which way you should go. Should
you have EM, ths Environmental Management Office within
the Department, take care of long-term stewardship for
those sites, or should you have the so-called land-
loader organization, in scme cases, Defense Programs?

And ws recognize that people might raise
guesticns about the -- the trust and confidence in
Defense programs, but lat me just explain a little bit
of detail that may explain a kit why perhaps the
decision was made as it was to make the land-loader
crganizatiocn responsible.

The process for turning over responsibility
will require three things, and I think it is a good
thing that -- to reguirs these -- these issues be
attended to, First of zll, a technical plan hzs to be
in place identifying exactly what tasks have to bhe
done. . You kanow, do you need one security gquard or 167
Do you need a half a security guard? Do you nesd to
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monitor at one well or 100 wells? You know, what are
the specific technieal activities that have to occur?
What it's going to eest? So that'll be the first time
we get a clear technieal view of the work to be done to
accomplish the long-term stewardship weork.

Secondly, there has to be a budget targer
agreement. That iz, you know, every year ws have
tudget targets that we live by, and each office in a
gense has a budget target where you have to make plans
at least two years in advance to transfer that budget
target. »And that sgresment has to be laid out within
the organization so that when -- somshedy's not left
with, basically, an unfunded liability, so that Defense
Programs doesn't want to one day wake up and know that
they're recponsible for paying for scmething but EM
=+ill has the target money. So that has to be worksd
ol .

nd the third thing is there has to b= an
awplicit written agreement with roles and
ragponeibility between the two organizations. And I
think in combinaticn the technical plan, the funding
target agresment, and the roles and ragponeibility
agresment provides, I think, very good and useful
vizikility to snsure thar the work is dene. And in
fact, that sort of wvisibility is probably mors 2o than

EXECUTIVE COURT REPORTERE, INC.
{301) 565-D0g4



10

11

12

13

14

15

16

17

13

18

20

21

22

23

4

25

59
in cases whera it's just Enviremmental Management
continuing to do the same work, in some cases maybe
using the same contracters and the game, vou kaow, s=ld
contracting centers that may not have been, you know,
appropriate for doing a leng-term stewardship.

S0 there are actually some bensfits in doing
it thie way, that we recognize that there's, you know,
a2 good and a bad side to it. 8o I just -.;aanted te
explain Lhat since sort of the concerns that were
raized about it.

Let me see if there's any final guestions and
we can break for coffes or whatever vou want, Or if
there's other commentors that want to --

MR. CASEY: Other commsntors at this time?

[(No response)

ME. CREEY: What we'll do is, as Jim =aid,
wa'll -- we'll break., There will -- we'll leave the
microphones here. The court raporter is -- iz have
throughout the entire comment psriod, which goess until
1:00. If msomebody changes their mind, pleass find me
and we'll -- we'll =et yey up and get you going, and
wa'll also be here if other people come in betwesn now
and 1:00 that want to speak.

and thank vou for your time and artention.

{Whersupon, at 10:36 a.m., the hsaring was
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